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applicable to such coverages, and the Limits of Insur- 
ance applical)Ie to Each Occurrence or offense for 
such coverages will iDe reduced by the amount of such 
deductible. Aggregate Umits for such coverages shall 
not be reduced by the application of such deductible 
amount. 

2. The deductible amounts apply to damages and all legal 
and loss adjustment expenses. 

3. The deductible amounts stated in the Schedule atiove 
apply, respectively: 

a. Under the Bodily injury Liability Coverage to all 
damages because of "bodily injury" sustained by 
one person; 

b. Under Property Damage Liability Coverage to all 
damages because of 'property damage' sustained 
by one person, any organization or association; or 



c. Under Personal and Advertising Injury Liabilily 
(Personal Injury and Advertising Injury) Coverages 
to all damages sustained by one person as the re- 
sult of any one "occurrence" or offense. 

The temis of this insurance, including those with re- 
spect to our right and duty to defend any "suits' seel<- 
ing those dannages and your duties in the event of an 
"occurrence," offense, claim or "suit," apply irrespective 
of the application of the deductible amount. 

We may pay any part or ail of the deductible amount to 
effect settlement of any claim or "suit" and, upon notifi- 
cation of the action taken, you shall promptly reim- 
burse us for such part of the deductible anmunt as has 
been paid by us. 
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SERVICE OF SUIT CLAUSE 



it Is agreed that in the event of the failure of the Company to 
pay any amount claimed to be due under this policy, the 
Company at the request of the Insured (or reinsured), will 
submit to the jurisdiction of any court of competent juris- 
dlcUon within the United States of America and will comply 
with all requirements necessary to give the Court jurisdic- 
tion. All matters which arise wHI be determined in accord- 
ance with the law and practice of the Court. In a suit 
instituted against any one of them under this contract, the 
Company agrees to abide by the final decision of the Court 
or of any Appellate Court in the event of an appeal. 

Pursuant to any statute of any state, territory or district of 
the United States of /America which mal<es a provi- 
sion, the Company will designate the Superintendent, 



Commissioner or Director of Insurance or other oificer 
specified for that purpose in the statute, or his successor or 
successors in office, as their true and lawful attorney upon 
whom may be served any lawful process in any action, suit, 
or proceeding Instituted by or on behalf of the Insured (( 
reinsured) or any beneficiary arising out of this contract ot 
insurance (or reinsurance). 

The officer named in the Schedule of this endorsement is 
authorized and directed to accept service of process on 
behalf of the Company. 

Having accepted service of process on behalf of the Com- 
pany, the officer is authorized to mall the process or a true 
copy to the individual named in the Schedule above. 



MINIMUM AND ADVANCE PREMIUM ENDORSEMENT 

This endorsement modifies Conditions provided under the following: 

COMMERCIAL GENERAL UABIUTY COVERAGE PART 

UQUOR UABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS UABILITY COVERAGE PART 



GLS-47S (M)1) 



Item 5.b. of the Premium Audit Condition (under SECTION 
IV - COMh/IERCIAL GENERAL UABIUTY CONDITIONS, 
UQUOR UABIUTY CONDITIONS AND PRODUCTS/ 



COMPLETED OPERATIONS UABIUTY CONDITIONS) is 
amended to read: 
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b. The advance premium for this Coverage Part is a 
deposit premium only. The final premium shall be 
subject to audit At the dose of each audit period 
we will compute the earned premium for that pe- 
riod. Any audit premiums are due and payable to 
us on notice to the first Named Insured. If the sum 
of the advance and audit premiums paid for the 
policy term is greater than the earned premium, we 
will return the excess to the first Named Insured 
subject to the minimum premium as defined below' 
In the event the first Named Insured fails or refuses 
to allow our representative to audit your books and 
records, we may unilaterally charge a final premi- 
um for the policy period at double the minimum or 
advance premium, whichever is greater, and such 
final premium shall be immediately due and pay- 
able on notice to the first Named Insured. For pur- 
poses of this policy, the temis advance premium, 
eamed premium, and minimum premium are de- 
fined as follows: 



Advance Premium - The premium that is stated in 
the policy Declarations and payable in full by the 
first Named Insured at the Inception of the policy. 

Eamed Premium - The premium that is developed 
by applying the rate(s) scheduled In the policy to 
the actual premium basis for the audit period. 

IVIInlmum Premium - the lowest premium for which 
this insurance will be written for the Policy Period 
stated In Item 2. of the Declarations. This minimum 
premium is equal to 100% (unless a different per- 
centage (%) Is shown in the SCHEDULE above) of 
the advance premium including any premium ad- 
justments made by endorsement to this policy dur- 
ing the Policy Period. Premium adjustments do not 
include the audit premium developed for the Policy 
Period stated in Item 2. of the Declarations. 



MINIMUM EARNED CANCELLATION PREMIUM 

The following provision is added to the Cancellation Condition: 

l^'^^^^Z:^^ '°"''' ^^ - -^^'" - '- *- ^^ P-ntage of the advance 



AUTHORIZED REPRESBJTATIVE 
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COMMERaAL GENERAL UABIUTY 
CG21 490999 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TOTAL POLLUTION EXCLUSION ENDORSEMENT 



This endorsement modifies insurance provided under tlie following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 



Exclusion f. under Paragraph 2., Exclusions of Sec- 
tion I - Coverage A - Bodily Injury And Property 
Damage Liability is replaced by the following: 
This insurance does not apply to: 
f- Pollution 

(1) "Bodily Injury" or "property damage" which 
would not have occun-ed In whole or part but 
for the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es- 
cape of "pollutants" at any time. 



(2) Any loss, cost or expense arising out of any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any Insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or Iri 
any way respond to, or assess the effects 
of "pollutants"; or 

(b) Qalm or suit by or on behalf of a govern- 
mental authority for damages because of 
testing for, monitoring, cleaning up, re- 
moving, containing, treating, detoxifying or 
neutralizing, or in any way responding to, 
or assessing the effects of, "pollutants" 
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CG 21 ; 
THIS ENDORSEMENTCHANGESTHEPOLICY. PLEASE READ .TCAREFULLY. 

rpo^Iu?JE559"'2'^ EXCLUSION (OTHER THAN 
CERTIFIED ACTS OF TERRORISM)- CAPON LGWq 
FROM CERTIFIED ACTS OF TERROrYsm ^^ 

This endorsement modifies insurance provided under the following: 

P.Snl^l^P^'- (^ENERAl- LIABIUTY COVERAGE PART 
LIQUOR UABIUTY COVERAGE PART '^"^^'^ ^^' 



pTL^^forxrcSG^E^?!^?^'^^"^^''^^"^™'^^ 

UNDERGROUND STORAGE TANK POUCY 

The following exclusion is added: 

-This insurance does not apply to: 
TERRORISM 

™ I" niln'^ ?K *""'Sf arising direcUy or indirectly, 
out of an her act of terrorism". However, this ex- 
clusion applies only when one or more o the M- 
lowing are attributed to such act: 
1. The total of Insured damage to all types of 
property exceeds $25,000,000. In determin- 
ing whether the $25,000,000 threshold is ex- 
^iK^li^T '""' '"""^^ ^" '"^""^ damage 
tipf ^ff ,^^ ''^°T' °' ^" f^'^"^ and enti- 
ties affected by the terrorism and business 
intenuption losses sustained by owners or oc- 
cupants of the damaged property. For the pur- 
riam»lt;,'?™*'°"' '"^"'■^ damage mLs 

dimaieii:^r:oX^.^str;r^ 

Soirr^^p^''^^""""'-^'--^- 

^' n^JU^°^ '^?°"^ ^"=*a'" death or serious 
physlcahnjury Forthe purposes of this provi- 
sion, serious physical injury means: 

a. Physical Injury that Involves a substantial 
risk of death; or 

b. Protracted and obvious physical disfigure- 
meni; or 

''' r''°5f'*^ '°^ °f °'^ impalmient of the 
function of a bodily member or organ; or 

i. The terrorism involves the use, release or es- 
S5f "**^'' ™terials, or directly or indi- 
recfly results in nudear reaction or radiation or 
radioactive contamination; or 



PART 



4. The terrorism is canied out by means of the 
dispersal or application of pathogenic or poi- 
sonous biological or chemical materials; or 

5. Pathogenic or poisonous biological or chemi- 
cal materials are released, and it appears that 
one purpose of the terrorism was to release 
such materials. icioase 

With respect to this exclusion. Paragraphs 1. and 
L^fi^ f^ thresholds used to measure the 
magnitude of an incident of an "other act of temDr 
wli?»n?,'? f^ 't'Jcumstances In which the threshold 
will apply, or the purpose of determining whether 
this exclusion will apply to that Incident. 
B. The following definitions are added: 

1 . For the purposes of this endorsement, "any In- 
luiy or damage" means any Injury or damaae 
covered under any Coverage Part to which tl^s 
endorsement is applicable, and Includes but Is 
not jimited to "bodily injury", "property dam- 
age , personal and advertising injury", "Iniurv" 
or environmental damage" as may be defined 
in any applicable Coverage Part 
2. "Certified act of terrorism" means an act that is 
certrfied by the Secretary of the Treasury in 
concurrence with the Secretary of State and 
the Attorney General of the United States to 
be an act of ten-orism pursuant to the federal 
rerronsm Risl< Insurance Act of 2002 The fed- 
fn^h^f^'ZiS'" ?'='' Insurance Act of 2002 sets 
forth the following criteria for a "certified act of 
terronsm : 

a. The art resulted in aggregate losses in ex- 
cess of $5 million; and 
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b. The act is a violent act or an act that is 
dangerous to hunnan life, property or in- 
frastructure and is committed by an indi- 
vidual or individuals acting on behalf of 
any foreign person or foreign interest, as 
part of an effort to coerce the civilian pop- 
ulation of the United States or to Influence 
the policy or affect the conduct of the 
United States Government by coercion. 
■Other act of terrorism" means a violent act or 
an act that is dangerous to human life, prop- 
erty or infrastmcture that is committed by an 
individual or individuais and that appears to be 
part of an effort to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act is 
not certified as a terrorist act pursuant to the 
federal Tertorism Risk Insurance Act of 2002. 
However, "other act of terrorism" does not in- 
clude an act which meets the criteria set forth 
in Paragraph b. of the definition of "certified act 
of terrorism" when such act resulted in aggre- 
gate losses of $5 million or less. Multiple inci- 
dents of an "other act of tertorism" which occur 
within a seventy-two hour period and appear 
to be carried out in concert or to have a related 
purpose or common leadership shall be con- 
sidered to be one incident. 



C. In the event of an "other act of tertorism" that is not 
subject to this exclusion, coverage does not apply 
to any loss or damage that is otherwise excluded 
under this Coverage Part 

D. With respect to any one or more "certified acts of 
temDrism", we wkl not pay any amoiints for which 
we are not responsible under the tenns of the fed- 
eral Ten-orism Rislc Insurance Act of 2002 (includ- 
ing subsequent acts of Congress pursuant to the 
Act) due to the application of any clause which re- 
sults in a cap on our liability for payments for ter- 
rorism losses. 
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A 



SCOTKDALE INSUKANCE COMPANY 



ENDORSEMENT 
NO 



ATTACHED TO AND 

FORMING A PART OF 

POUCy NUMBER 



CPS0685381 



ENDORSEMENT EFFECTIVE DATE 
02:01 AM. STANDARD TIMQ 



04/07/2005 



NAMED INSURED 



LEVELLE INC T/A 



THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 
TOTAL LIQUOR LIABIUTY EXCLUSION 

This endorsement modifies insurance provided under ttie foliowing: 
COMMERCIAL GENERAL UABIUTY COVERAGE FORM 

ExdusioncinSECTlON I, COVERAGEAisdeietedin its entirety and replaced With the fdlowing: 
-son rtf "'"'^' " ""^''"^^ '^^™^'" '°' *™"' ^"^ '"^"'^ °' ^'^ indemnitee may be held ilal^le by rea- 

(1 ) Causing or contributing to the intoxication of any person; 

(2) The furnishing of alcoholic beverages to a petson under the legal drinl<ing age; 

(3) The furnishing of alcoholic beverages to anyone under the influence of alcohol; or 

(4) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages. 
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J^ 



SCOTTSDALE INSURANCE COMPANY* 



ATTACHED TO AND 

FORMING A PART OF 

POLICY NUMBER 



.CPS0G85381 



ENDORSEMENT EFFECTIVE DATE 
(12:01 AM. STANDARD TIME) 



04/07/2005 



ENDORSEMENT 
NO._ 



NAMED INSURED 



LEVELLE INC T/A' 



THISENDORSEMENT CHANGES THE POUCY.PLEASEREAD^CAREFULLY. 

AMENDATORY ENDORSEMENTS 
(Without Medical Payments Exclusion) 

This endorsement lists several endorsements that modify your policy as follows: 



COMMON POLICY CONDITIONS 

M Coverage Parts included in this policy are subject to the following condWons: 



IL00171198 



A Cancellation 

1 . The first Named Insured shown in the Declarations 
may cancel this policy by maning or delivering to 
us advance written notice of cancellation. 

2. We may cancel this policy by mailing or delivering 
o the first Named Insured written notice of canceN 

iation at least: 

a. 10 days before the effective date of cancella- 
tion if we cancel for nonpayment of premium- 
or 

b. 30 days before the effective date of cancella- 
tion if we cancel for any other reason. 

3. We will mail or deliver our notice to the first Named 
Insured's last mailing address known to us. 

4. Notice of cancellation will state the effective date of 
cancellation. The policy period wffl end on that 
date. 

5. If this policy is canceled, we will send the first 
Named insured any premium refund due If we 
cancel, the refund will be pro rata. If the first 
Named Insured cancels, the refur>d may be less 
than pro rata. The cancellation will be effective 
even If we have not made or offered a refund 



C. 



6. If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

■ Changes 

This policy contains all the agreements between you 
and us concerning, the insurance afforded. The first 
Named Insured shown in the Declarations is authorized 
to make changes in the terms of this policy with our 
consent. This policy-s terms can be amended or 
warved only by endorsement issued by us and made a 
part of this policy. 

Examination of Your Books and Records 
We rrray examine and audit your books and records as 
they relate to this poifcy at any time during the policy . 
period and up to three years afterward. 
D. Inspections and Surveys 
1. We have the right to: 

a. Make inspections and surveys at any time; 

b. Give you reports on the conditions we And- 
and 

c. Recommend changes. 

2. We are not obligated to make any inspections, sur- 
veys, reports or recommendations and any such 
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actions we do undertake relate only to InsurabBity 
and the prenniunns to be charged. We do not make 
safety inspections. We do not undertake to per- 
form the duty of any person or organization to pro- 
vide for the health or safety of .workers or the 
public. And we do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws, regulations, codes or stand- 
ards. 

Paragraphs 1. and 2. of this condition apply not 
only to us, but also to any rating, advisory, rate 
service or similar organization which makes insur- 
ance inspections, surveys, reports or recommen- 
dations. 

Paragraph 2. of this condition does not apply to 
any inspections, surveys, reports or recommenda- 
tions we may make relative to certification, under 
state or municipal statutes, ordinances or regula- 
tions, of boilers, pressure vessels or elevators. 



E. Premiums 

The first Named Insured shown in the Declarations: 
' 1. Is responsible for the payment of all premiums; an-' 
2. Will be the payee for any return premiums we pay. 

F. Transfer of Your Rights and Duties Under This Policy 

Your rights and duties under this policy may not be 
transfen'ed without our written consent except in the 
case of death of an individual Named Insured. 

If you die, your rights and duties will be transferred to 
your legal representative but only while acting within 
the scope of duties as your legal representative. Until 
your legal representative is appointed, anyone having 
proper temporary custody of your property will have 
your rights and duties but only with respect to that 
pnDperty. 



GLS-58S (12-93) 



LEAD CONTAMINATION EXCLUSION 



This endorsement excludes "occunences" at or from any 
premises, site or location which is or was at any time 
owned or occupied by, or rented or loaned to, any in- 
sured; or from the operations of the insured, which result 
in: 

a. 'Bodily injury" arising out of the ingestion, inhalation 
or absorption of lead in any form; 



b. "Property Damage" arising from any form of lead; 

c. "Personal Injury" arising from any form of lead; 

d. "Advertising Injury" arising from any form of lead; 

e. Medical Payments arising from any form of lead; 



EMPLOYMENT- REIATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL UABIUTY COVERAGE PART 



A. The following exclusion is added to Paragraph 2., Ex- 
clusions of Section I - Coverage A - Bodily Injury and 
Property Damage Liability: 

This insurance does not apply to: 

"Bodily injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 



(b) Temiination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, 
demotion, evaluation, reassignment, disci- 
pline, defamation, harassment, humiliation 
or discrimination directed at that person; 
or 
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(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "bodily injury" 
to that person at whom any of the etnploy- 
^ ment-related practices described in Para- 

graphs (a), (b), or (c) above is directed. 
This exclusion applies: 

(1) Whether the insured may be liable as an em- 
ployer or in any other capacity; and 

(2) To any obligation to share damages with or re- 
pay someone else who must pay damages be- 
cause of the injury. 

B. The following exclusion is added to Paragraph 2 Ex- 
clusions of Section 1 - Coverage B - Personal and Ad- 
vertising Injury Liability: 

This insurance does not apply to: 

"Personal and advertising injury" to: 

(1 ) A person arising out of any: 

(a) Refusal to employ that person; 



(b) Termination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion,' 
demotion, evaluation, reassignment, disci- 
pline, defamation, harassment, humiliation 
or discrimination directed at that person- 
or . 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "personal 
and advertising injury" to that person at whom 
any of the employment-related practices de- 
scribed in Paragraphs (a), (b), or (c) above is 
directed. 

This exclusion applies: 

(1) Whether the insured may be liable as an em- 
ployer or in any other capacity; and 

(2) To any obligation to share damages with or re- 
pay someone else who must pay damages be- 
cause of the injury. 



COIVIMERCIAL GENERAL LIABILITY CONDITIONS AMENDMENT 

This endorsement modifies insurance provided under the following: 
COIVIMERCIAL GENERAL UABIUTY COVERAGE FORM 

UQUOR UABIUTY COVERAGE FORM 

RAILROAD PROTECTIVE UABIUTY COVERAGE FORM 

OWNERSANDCOKTRACTORS PROTECTIVE UABfL?^^COVE™GE FORM 



eLS-74s (11^)1) 



The CONDITION entitled When We Do Not Renew is deleted 



in its entirety.- 



NUCLEAR ENERGY LIABILITY EXCLUSION (BROAD FORM) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL ALITOMOBILE COVERAGE PART 

COMMERCIAL GENERAL UABIUTY COVERAGE PART 

UQUOR UABIUTY COVERAGE PART 



IL 00 21 0702 



1. The insurance does not apply: 

A. Under any Liability Coverage, to "bodily injury" or 
"property damage": 

(1) With respect to which an "insurBd" under the 
policy is also an insured under a nuclear 



energy liability policy issued by Nuclear En- 
ergy Uabllity Insurance Association, Mutual 
Atomic Energy Uabillly Underwriters, Nuclear 
Insurance Association of Canada or any of 
their successors, or would be an insured 
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under any such policy but for its termination 
upon extiaustion of its limit of liability; or 

(2) Resulting from the 'hazardous properties" of 
■nuclear material" and with respect to which 
(a) any person or organization is required to 
maintain financial protection pursuant to the 
Atomic Energy Act of 1 954, or any law ahien- 
datory thereof, or (b) the "insured" is, or had 
this policy not been issued would be, entitled 
to indemnity from the United States of Ameri- 
ca, or any agency thereof, under any agree- 
ment entered into by the United States of 
America, or any agency thereof, with any per- 
son or organization. 

B. Under any Medical Payments coverage, to ex- 
penses incuned with respect to "bodily injury" 
resulting from the "hazardous properties" of "nu- 
clear material" and arising out of the operation of 
a "nuclear facility" by any person or organization. 

C. ^iJnder any Liability Coverage, to "bodily injury" or 

"property damage" resulting from "hazardous 
properties" of "nuclear material" If: 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be- 
half of, an "insured" or (b) has been dis- 
charged or dispersed therefrom; 

(2) The "nuclear material" is contained in "spent 
fuel" or "waste" at any time possessed, 
handled, used, processed, stored, trans- 
ported or disposed of, by or on behalf of an 
"insured"; or 

(3) The 'bodily Injury" or "property damage" 
arises out of the furnishing by an "insured" of 
services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any "nu- 
clear facility," but if such facBity is located 
within the United States of America, its territo- 
ries or possessions or Canada, this exclusion 
(3) applies only to "property damage" to such 
"nuclear facility" and any property thereat 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic or 
explosive properties. 



"Nuclear material" means "source material," "special 
nuclear material" or "by-product material." 

"Source material," 'special nuclear material," and "by- 
product nnaterial" have the meanings given them ir 
the Atomic Energy Act of 1954 or in any law amenda- 
tory thereof. 

"Spent fuel" means any fuel element or fuel compo- 
nent, solid or liquid, which has been used or exposed 
to radiation in a "nudeair reactor." 

"Waste" means any waste material (a) containing "by- 
product material" other than the tailings or wastes 
produced by the extraction or concentration of ura- 
nium or thorium from any ore processed primarily for 
its "source material" content, and (b) resisting from 
the operation by any person or organization of any 
"nuclear facility" included under the first two para- 
graphs of the definition of "nuclear facility." 

"Nuclear facility" means: 

(a) Any "nuclear reactor"; 

(b) Any equipment or device designed or used for 
(1) separating the isotopes of uranium or pluto- 
nium, (2) processing or utilizing "spent fuel," or 
(3) handling, processing or packaging "waste"; 

(c) Any equipment or device used for the processinc 
fabricating or alloying of "special nuclear materia. 
if at any time the total amount of such material in 
the custody of the "insured" at the premises 
where such equipment or device is located con- 
sists of or contains more than 25 grams of Pluto- 
nium or uranium 233 or any combiriatlon thereof, 
or more than 250 grams of uranium 235; or 

(d) Any structure, tasin, excavation,' premises or 
place prepared or used for the storage or dispos- 
al of "waste"; 

and includes the site on which any of the foregoing is 
located, an operations conducted on such site and all 
premises used for such operations. 

"Nuclear reactor" means any apparatus designed or 
used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of fission- 
able material. 

"Property damage" includes all fomis of radioactive 
contamination of property. 
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CONTRACTORS SPECrAL CONDITIONS 



GLS-30S (S-98) 



, he following has been added to the policy: 

CONTRACTORS SPECIAL CONDITIONS 

You will obtain certificates of insurance from all independ- 
ent contractors providing evidence of: 

1. Limits of Insurance equal to or greater than the limits 
provided by this policy; and 

2. Coverage equal to or greater than the coverages pro- 
vided by this policy. ^ 

Failure to comply with this condition does not alter the cov- 
erage provided by this policy. However, should you faH 
to comply, a premium charge will be made. The premium 



charge will be computed by multiplying the 'total cost" of all 
worlt sublet that fails to meet the above condition by the 
rateper$1000 payroll for the applicable classification of the 
work petfomied. '"luie 

If the policy does not contain the applicable classification 
and^te. we will multiply our usual and customary rate per 
$1000 payroll forthat dassfflcation, by the net modification 
factor. If any, applied to the policy rates. 

■Total cost- means the cost of all labor, materials and 
equipment furnished, used or delivered for use in the exe- 
cution of the work and all fees, bonuses or commissions 
paid. 



PUNITIVE OR EXEMPLARY DAMAGE EXCLUSION 



UTS-749 (a-95) 



This policy does not apply to a claim of or indemnification 
for punitive or exemplary damages. 

Punitive or exemplary damages also include any damages 
awarded pursuant to statute in the fom, of double, treble or 
-ther multiple damages in excess of compensatory dam- 



If suit IS brought against any insured for a claim failing with- 
in coverage provided under the policy, seeking both com- 
pensatory and punitive or exemplary damages, then the 
Company will afford a defense to such action. However the 
Company will have no obligation to pay for any costs inter- 
est or damages attributable to punitive or exemplary dam- 
ages. ' 



ASBESTOS EXCLUSION 



UTS-131g (3-92) 



The coverage afforded by this policy does not apply to 
bodriy injuiy, personal injuiy or property damage arising 

1. Inhaling, ingesting or prolonged physical exposure to 
asbestos or goods or products containing asbestos; 

2. The use of asbestos in constructton or manufacturing 
any good, product or stnjcture; or 

3. The removal of asbestos from any good, product or 
structure; or 



4. The manufacture, sale, transportation, storage or dis- 
posal of asbestos or goods or products containinq 
asbestos. 

The coverage afforded by the policy does not apply to 
payment for the investigation or defense of any loss in- 
jury or damage or any cost, fine or penalty or for any ex- 
pense of claim or suit related to any of the above. 

The coverage afforded by the policy does not apply to 
payment for the Investigation or defense of any loss in- 
jury or damage or any cost, fine or penalty or for any' ex- 
pense of claim or suit related to any of the above 



UTS-246S (9-03) 
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WAR LIABILITY EXCLUSION 

This endorsement modifies insurance provided under the following; 
COMMERCIAL GENERAL LIABIUTY COVERAGE PART 



Exclusion 1. under Paragraph 2., Exclusions of Sec- 
tion 1 - Coverage A. Bodily Injury And Property 
Damage Liability Is replaced by the following: 

2. .Exclusions 

This insurance does not apply to: 

I. War 

"Bodily injury" or "property damage," however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; or 

(2) Warlil<e action by a military force, includ- 
ing action in hindering or defending 
against an actual or expected attack, by 
any government, sovereign or other au- 
thority using military personnel or other 
agents; or 

(3) Insun'ectlon, rebellion, revolution, 
usurped power, or action tal<en by gov- 
ernmental authority in hindering or de^ 
fending against any of these. 

The following exclusion is added to Paragraph 2., Ex- 
clusions of Section I - Coverage B. Personal And 
Advertising injury Uablilty: 



2. Exclusions 

This Insurance does not apply to: 

WAR 

"Personal and advertising injury," however 
caused, arising, directly or indirectly, out of: 

a. War, Including undeclared or civil wan or 

b. Wartike action by a military force, including 
action In hindering or defending against an 
actual or expected attack, by any govern- 
ment, sovereign or other authority using mili- 
tary personnel or other agents; or 

c. Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au- 
thority in hindering or defending against any 
of these. 

Exclusion h. under Paragraph 2., Exclusions of Sec 
Hon I - Coverage C. Medical Payments does not ap 
ply. Medical payments due to war are now subject to 
Exclusion g. of Paragraph 2., Exclusions of Section 
1 - Coverage C. Medical Payments since "bodily in- 
jury" arising out of war Is now excluded under Cover- 
age A. 



FUNGI OR BACTERIA EXCLUSION 

Tiiis endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL UABIUTY COVERAGE PART 



A. The following exclusion Is added to Paragraph 2., Ex- 
clusions of Section I - Coverage A Bodily Injury 
AtkI Property Damage Liability: 



2. Exclusions 

This insurance does not apply to: 



Includes copyrighted material of ISO Properties, Inc., with Its permission. 
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Fungi or Bacteria 

a. "Bodily injury or "property damage" wiiicli 
would not have occun-ed, in vihoie or in part, 
but for the actual, alleged or threatened inha- 
lation of, ingestion of, contact with, exposure 
to, existence of, or presence of, any "fungi" or 
bacteria on or within a building or structure. 
Including its contents, reganJIess of whether 
any other cause, event, material or product 
contributed concurrently or in any sequence 
to such injury or damage. 

b. Any loss, cost or expenses arising out of the 
abating, testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying, 
neutralizing, remediating or disposing of, or 
in any vnay responding to, or assessing the 
effects of, "fungi" or bacteria, by any insured 
or by any other person or entity. 

This exclusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
_-flood or product intended for consumption. 

The following exclusion is added to Paragraph 2., Ex- 
clusions of Section I - Coverage B. Personal And 
Advertising Injury Liability: 



2. Exclusions 

This insurance does not apply to: 
Fungi or Bacteria 

a. "Personal and advertising injury" which would 
not have taken place, in whole or in part, but 
for the actual, aieged or threatened inhala- 
tion of, ingestion of, contact with, exposure 
to, existence of, or presence of any "fungi" or 
bacteria on or within a building or structure, 
including its contents, reganJIess of whether 
any other cause, event, material or product 
contributed concun-enHy or in any sequence 
to such injury, 

b. Any loss, cost or expense arising out of the 
abating, testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying, 
neutralizing, remediating or disposing of, or 
in any way responding to, or assessing the 
effects of, "fungi" or bacteria, by any insured 
or by any other person or entity. 

The following definition is added to the Definitions 
Section: 

"Fungi" means any type or forni of fungus, including 
mold or mildew and any mycotoxins, spores, scents 
or byproducts produced or released by fungi. 



GLS-152S (12-96) 



AMENDMENTTO OTHER INSURANCE CONDITION 

This endorsement modifies Insurance provided under the following: 
COMMERCIAL GENERAL UABILITY COVERAGE PART 



Condition 4. Other Insurance of SECTION IV - COM- 
MERCIAL GENERAL UABILITY CONDITIONS is deleted 
in its entirety and is replaced by the following: 

4. Other Insurance 

a. Primary Insurance 

This insurance is primary except when b. below 
applies. 

b. Excess Insurance 

This insurance is excess over any other insur- 
ance, whether primary, excess, contingent or on 
any other basis: 



(1) That is Fire, Extended Coverage, Builder's 
Rislt, Installation Risk or similar coverage for 
"yourwori("; 

(2) That is Fire Insurance for premises rented to 
you or temporarily occupied by you with per- 
mission of the ovmer; 

(3) If the loss arises out of the maintenance or 
use of aircraft, "auto" or waterctaft to the ex- 
tent not subject to Exclusion g. of Coverage 
A (Section I); or 



UTS-246S (9-03) 
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(4) That Is valid and collectible insurance avail- 
able to you under any other policy. 

When this insurance is excess, we will have no 
duty under Coverages A or B to defend the in- 
sured against atiy "suit" if any other insurer has a 
duty to defend the insured against that "suit" If no 
other insurer defends, we will undertake to do so, 
but we wBi be entitled to the insured's rights 
against all those other insurers. 

When this insurance is excess over other insur- 
ance, we will pay only the amount of the loss, if 
any, that exceeds the sum of: 



(1) The total amount that all such other insur- 
ance vioM pay for the loss in the absence of 
this insurance; and 

(2) The total of all deductible and self-lnsur£ 
amounts under all other insurance. 

If a loss occurs Involving two or more policies, 
each of which states that its insurance will be ex- 
cess, then our policy will contribute on a pro rata 
t)asis. 



AUTHORIZED REPRESENTATIVE 



Includes copyrighted material of ISO Properties, Inc., with its permission. 
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INTERUNE 
IL 02 78 04 98 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DISTRICT OF COLUMBIA CHANGES - 
CANCELLATION AND NONRENEWAL 

This endorsement modifies insurance provided under ttie following; 

BOILER AND MACHINERY COVERAGE PART 

BUSINESSOWNERS POLICY 

COMMERCIAL CRIME COVERAGE PART 

COMMERCIAL GENERAL UABIUTY COVERAGE PART 

COMMERCIAL PROPERTi' COVERAGE PAffT 

COMMERCIAL INLAND MARINE COVERAGE PART 

F.lir,';?^'*^^'^""^'^'''^^ PRACTICES UABIUTY COVERAGE PART 
UQUOR UABIUTY COVERAGE PART ^"^ru^^c ^'AH I 

POLLUTION UABIUTY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS UABIUTY COVERAGE PART 

PROFESSIONAL UABILiW COVERAGE PART ^^^'="^'='t PART 



A. Paragraph 2. of tiie CANCELUTION Common Pol- 
icy Condition is replaced by the following: 

We may cancel this policy Ijy mailing or delivering to 
the first Named Insured written notice of cancellation 
at least 30 days before the effective date of cancel- 
lation. At least 5 days before sending notice to the 
first Named Insured, we will notify the agent or 
brol<er, if any, who wrote the policy. 

if this policy has been in effect for 30 days or less 
and is not a renewal of a policy we issued, we may 
cancel this policy for any reason. 

If this policy has been in effect more than 30 days or 
If this policy is a renewal of a policy we issued we 
may cancel this policy only for one or more of the 
following reasons: 

1 . You have refused or failed to pay a premium due 
under the terms of the policy; 

2. You have made a material and willful misstate- 
ment or omission of fact to us or our employees, 
agents or brokers in connection with any appli- 
cation to or claim against us; 



3. You have transfen-ed your property or other 
interest to a person other than you or your bene- 
ficiary, unless the transfer is permitted under the 
terms ofthe policy; or 

4. The property. Interest or use of the property or 
interest has materially changed with respect to 
its insurability. 

B. The following is added: 

NONRENEWAL 

We may elect not to renew this policy by mailing or 
delivering written notice of nonrenewal to the first 
Named Insured's last mailing address known to us 
We will mail Or deliver the notice at least 30 days 
before the expiration of the policy At least 5 days 
before sending notice to the first Named Insured we 
wBI notify the agent or broker, if any, who wrote the 
policy. If notice is mailed, proof of mailing wrtll be 
sufficient proof of notice. Delivery of the notice will 
be the same as mailing. 
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A 



SCOTTSDALE INSURANCE COMPANY® 



COMMERCIAL PROPERTY COVERAGE PART 
SUPPLEMENTAL DECLARATIONS 



Policy No.: 



CPS0685381 



Named Insured: lbvelle imc t/a 



Effectwe Date; 
Agent No.: 



04/07/2005 



12:01 A.M. standard Time 

19001 



Item 1 . Business Description: restadrmit 



Item2. Premises Described: 2000 14th st. n.w. Washington, d.c. 20009 



Item 3. $500 Deductible unless otherwise indicated. 



Item 4. Ckjverages Provided: 



Prem. 
No. 



Bidg. 
No. 



Coverage 



BOS . PERS . PROPERTY 
B0S . INCOME 



Limit Of 
Insurance 



214,000 
20,000 



Covered 
Causes of Loss 



S PEC. EXCL. THEFT 
SPEC- EXCL. THEFT 



Other Provisions 



n AgreedValue: 



Expires: _ 



n Replacement Cost 



13 Business Income Indemnity: Iklonthly Limit 1/4 Period: Maximum 
D Reporting Extended 

Deductible: i.ooo Earthqual(e Deductible: % Exceptions: 



D Inflation Guard: 



em. 
No. 



BIdg. 
No. 



Coverage 



Limit of 
Insurance 



Covered 
Causes of Loss 



Other Provisions 



n Agreed Value: _ 



Expires: _ 



- n Replacement Cost 



D Business Income Indemnity: Monthly Limit Period: Maximum 
n Reporting Extended 

Deductible: \ ^_ Earthquake Deductible: ^% Exceptions:. 



n Inflation Guard: 



Prem. 
No. 



BIdg. 
No. 



Coverage 



Limit of 
Insurance 



Covered 
Causes of Loss 



Other Provisions 



Q Agreed Value: 



Expires: _ 



n Replacement Cost 



D Business Income Indemnity: H/ionthly Limit Period: Maximum 
n Reporting Extended 

Deductible: Earthqual<e Deductible: _% Exceptions:. 



D Inflation Guard: _ 



Item 5. Forms and Endorsements: 



^mn(s) and Endorsement(s) made a part of this policy at time of issue: 
See Schedule of Forms and Endorsements: 



Coins. 



B0%^ 
80% 



Coins. 



Coins. 



THIS SUPPLEMENTAL DECLARATIONS AND THE COMMON POUCY DECLARATIONS, TOGETHER WITH THE COMMON 
POUCY CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENT(S) COMPLETE THE ABOVE NUMBERED POUCY. 

CPS-SD-1 (MO) INSURED 
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COMMERCIAL PROPERTY 
CP00300402 

BUSINESS INCOME (AND EXTRA EXPENSE) 
COVERAGE FORM 

whS^iScover'S.'"'"^ "^■^' ™^^"^^- ''^^^ *^ -«- P^^V -^*«y 'o de.ermfne rights, duties and 

Otherwords and phrases that appear in quotation marks have speobi meaning. Referto Section G. - Definftions. 
A. Coverage 

1. Business Income 



Business income means the: 

a. Net income {Net Proffl or Loss tjefore in- 
come taxes) that would have been earned 
or incurred; and 

b. Continuing normal operating expenses in- 
curred, including payroll. 

For manufacturing risl<s. Net Income includes 

the net sales value of production. 
Coverage is provided as described and limited be- 
low for one or more of the following options for 
whrch a bmrt of Insurance is shown in the Declara- 
tions: 

a. Business Income including "Rental Value". 

b. Business Income other than "Rental Value". 
0. "Rental Value". 

If option a. above is selected, the term Business In- 
come Will include "Rental Value". If option c. above 
JS selected, the term Business Income will mean 
Rental Value only. 

If Limits of Insurance are shown under more than 
one of the above optfons, the provisions of this 
Coverage Part apply separately to each. 
We will pay for the actual loss of Business Income 
you sustain due to the necessaiy "suspension" of 
your^ operations" during the "period of restoration" 
the suspension" must be caused by direct phvsi- 

,?hr h^^ °'^°' l^^a^ '° P'""^ a' premises 
which are described in the Declarations and for 
which a Business Income Umit of Insurance is 
shovm in the Declarations. The loss or damaqe 
must be caused by or result from a Covered Cause 
of Loss. With respect to loss of or damage to per- 
sonal property In the open or personal property in 
^BK^I^-^"?^ described premises include the area 
within 100 feet of the site at which the descnlDed 
premises are located. 



With respect to the requirements set forth in the 
preceding paragraph, if you occupy only part of 
the site at which the described premises are lo- 
cated, your premises means: 

a. The portion of the building which you rent 
lease or occupy; and ' 

b. Any area within the building or on the site 
at which the described premises are lo- 
cated, if that area services, or is used to 
gain access to, the described premises. 

2. Extra Expense 

a. Extra Expense coverage is provided at the 
premises described in the Declaratbns 
only if the Declarations show that Business 
Income coverage applies at that premises. 

b. Extra Expense means necessary expenses 
you incur during the "period of restoration" 
that you would not have incun-ed if there 
had been no direct ptiysical loss or dam- 
age to property caused by or resulting 
from a Covered Cause of Loss. 

We will pay Extra Expense (other than the 
expense to repair or replace property) to: 

(1) Avoid or minimize the "suspension" of 
business and to continue operations 
at the described premises or at re- 
piacemetit premises or temporary lo- 
cations, including nelooation expenses 
and costs to equip and operate the re- 
placement location or temporary lo- 
cation. 

(2) Minimize the "suspension" of business 
if you cannot continue "operations". 

We will also pay Extra Expense to repair or 
replace property, but only to the extent it 
reduces the amount of loss that othenvise 
would have been payable under this Cov- 
erage Fomi. 
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3. Covered Causes Of Loss, Exclusions And 
Limitations 

See applicable Causes of Loss Fomn as shown 
in the Declarations. 

4. /Additional Limitation - Intenuptlon Of 
Computer Operations 

a. Coverage for Business Income does not 
apply when a "suspension" of "operations" 
is caused by destruction or corruption of 
electronic data, or any loss or damage to 
electronic data, exceji.as provided under 
the Additional Coverage - Interruption Of 
Computer Operations. ' 

b. Coverage for Extra Expense does not 
apply when action is taken to avoid or 
minimize a "suspension" of "operations" 
caused by destruction or corruption of 
electronic data, or any loss or damage to 
electronic data, except as provided under 
the Additional Coverage - Interruption Of 
Computer Operations. 

c. Electre)nlc data means information, facts 
or computer programs stored as or on, 
created or used on, or transmitted to or 
from computer software Onduding sys- 
tems and applications software), on hard 
or floppy disks, CD-ROMs, tapes, drives, 
cells, data processing devices or any other 
repositories of computer software which 
are used with electronically controlled 
equipment The term computer programs, 
referred to in the foregoing description of 
electronic data, means a set of related 
electronic Instructions which direct the op- 
erations and functions of a computer or 
device connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. 

5. Additional Coverages 
a.. Civil Authority 

We will pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense caused by action of civil authority 
that prohibits access to the descritjed 
premises due to direct physical loss of or 
damage to property, other than at the de- 
scribed premises, caused by or resulting 
from any Covered Cause of liss. 
The coverage for Business Income will be- 
gin 72 hours after the time of that action 
and will ap|}ly for a period of up to three 
consecutive weeks after coverage begins. 



The coverage for Extra Expense will begin 
immediately after the time of that action 
and will end: 

(1) 3 consecutive weeks after the time of 
that action; or 

(2) When your Business Income coverage 
ends; 

whichever is later. 
/Uterations And New Buildings 
We wBl pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense you Incur due to direct physical 
loss or damage at the described premises 
caused by or resulting from any Covered 
Cause of Loss to: 

(1) New buildings or structures, whether 
complete or under construction; 

(2) Afteratlons or additions to existing 
buildings or structures; and 

(3) Machinery, equipment, supplies or 
building materials located on or within 
100 feet of the described premises 
and: 

(a) Used in the construction, altera- 
tions or additions; or 

(b) Incidental to the occupancy of 
new buildings. 

If such direct physical loss or damage de- 
lays the start of "operations", the "period of 
restoration" for Business Income Cover- 
age will begin on the date "operations" 
would have begun if the direct physical 
loss or damage had not occun'ed. 
Extended Business Income 
(1) Business Income Other Than "Rental 
Value" 

If the necessary "suspension" of your 
"operations" produces a Business In- 
come loss payable under this policy, 
we wHI pay for the actual loss of Busi- 
ness Income you incur during the 
period that: 

(a) Begins on the date property (ex- 
cept "finished stock") is actually 
repaired, rebuilt or replaced and 
"operations" are resumed; and 

(b) Ends on the earlier of: 

(1) The date you could restore 
your "o|Derations", with rea- 
sonable speed, to the level 
which would generate the 
business income amount that 
would have existed if no direct 
physical loss or damage had 
occurred; or 
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d. 



{") 30 consecutive days after the 
date determined in (1)(a) 
above. 

However, Extended Business Income 
does not apply to loss of Business In- 
come incurred as a result of unfavor- 
able business conditions caused by 
the irnpact of the Covered Cause erf 
Loss in the area where the described 
premises are located. 
Loss of Business income must be 
caused by direct physical loss or dam- 
age at the described premises caused 
by or resulting from any Covered 
Cause of Loss. 
(2) "Rental Value" 

If the necessary "suspension" of your 
operations" produces a "Rental Value" 
loss payable under this policy, we will 
pay for the actual loss of "Rental Val- 
ue" you incur during the period that: 

(a) Begins on the date property is ac- 
tually repaired, rebuilt or replaced 
and tenantability is restored; and 

(b) Ends on the eartier of: 

(i) The date you could restore 
tenant occupancy, with rea- 
sonat)le speed, to the level 
which would generate the 
"Rental Value" that would have 
existed if no direct physical 
loss or damage had occuned- 
or 

00 30 consecutive days after the 
date determined in (2) (a) 
above. 

However, Extended Business Income 
does not apply to loss of "Rental 
Value incun-ed as a result of unfavor- 
able business conditions caused by 
the impact of the Covered Cause of 
Loss in the area where the described 
premises are located. 
Loss of "Rental Value" must be caused 
tjy direct physical loss or damage at 
the described premises caused by or 
resulting from any Covered Cause of 
Loss. 

Interruption Of Computer Operations 
(1) Under this Additional Coverage, elec- 
tronic data has the meaning described 
under Additional Umitatlon - Interrup- 
tion Of Computer Operations 



(2) Subject to all provisions of this Addi- 
tional Coverage, you may extend the 
insurance that applies to Business In- 
come and Extra Expense to apply to a 
"suspension" of "operations" caused 
by an interruption in computer opera- 
tions due to destruction or cormption 
of electronic data due to a Covered 
Cause of Loss. 

(3) With respect to the coverage provided 
under this Additional Coverage the 
Covered Causes of Loss are subject to 
the following: 

(a) If the Causes Of Loss - Special 
Form applies, coverage under this 
Additional Coverage - Intemjption 
Of Computer Operations is limited 
to the "specified causes of loss" as 
defined in that fomn, and Collapse 
as set forth in that form. 

(b) if the Causes Of Loss - Broad 
Fomi applies, coverage under this 
Additional Coverage - Intenuption 
Of Computer Operations includes 
Collapse as set forth in that form. 

(c) If the Causes Of Loss Form is en- 
dorsed to add a Covered Cause 
of Loss, the additional Covered 
Cause of Loss does not apply to 
the coverage provided under this 
Additional Coverage - interruption 
Of Computer Operations. 

(d) The Covered Causes of Loss in- 
clude a vims, harmful code or sim- 
ilar instruction Introduced Into or 
enacted on a computer system 
(including electronic data) or a 
network to which it is connected, 
designed to damage or destroy 
any part of the system or disrupt 
its normal operation. But there is 
no coverage for an interruption re- 
lated to manipulatton of a compu- 
ter system (including electronic 
data) by any employee, including 
a temporary or leased employee, 
or by an entity retained by you or 
for you to inspect, design, install, 
maintain, repair or re^ace that 
system. 
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(4) The most we will pay under this Addi- 
tional Coverage - Intemiption of Com- 
puter Operations is $2,500 for all loss 
sustained and expense incurred in any 
one policy year, regardless of the 
number of interruptions or the number 
of premises, locations or computer 
systems involved, if loss payment re- 
lating to the first interruption does not 
exhaust this amount, then the t)aiance 
is avaNabie for loss or expense sus- 
tained or incuned as a result of subse- 
quent Intermptions in that policy year. 
A balance remaining at the end of a 
policy year does not increase the 
amount of insurance in the next pol- 
icy year. With respect to any inten'up- 
tion which begins in one policy year 
and continues or results in additional 
loss or expense in a subsequent poli- 
cy year(s), all loss and expense is 
deemed to be sustained or incun'ed in 
the policy year in which the interrup- 
tion began. 

(5) This Additional Coverage - Interruption 
- '■- in Computer Operations does not ap- 
ply to loss sustained or expense in- 
curred after the end of the "period of 
restoration", even if the amount of in- 
surance stated in (4) atjove has not 
been exhausted. 

6. Coverage Extension 

If a Coinsurance percentage of 50% or more is 

shown in the Declarations, you may extend the 

insurance provided by this Coverage Part as 

follows: 

Newly Acquired Locations 

a. You may extend your Business Income 
and Extra Expense Coverages to apply to 
property at any location you acquire other 
than fairs or e)diibitions. 

b. The most we will pay under this Extension, 
for the sum of Business Income loss and 
Extra Expense incurred, is $100,000 at 
each location. 

c. Insurance under this Extension for each 
newly acquired locatton will end when any 
of the following first occurs: 

(1) This pdioy expires; 

(2) 30 days expire after you acquire or be- 
gin to construct the property; or 

(3) You report values to us. 

We will charge you additional premium for 
values reported from the date you acquire 
the property. 



This Extension is additional insurance. The Ad- 
ditional Condition, Coinsurance, does not ap- 
ply to this Extension. 

B. Limits Of Insurance 

The most we will pay for loss in any one occur- 
rence is the applicable Limit of Insurance shown in 
the Declarations. 

The limit applicable to the Coverage Extension is in 
addition to the Umit of Insurance. 
Payments under the following coverages will not 
increase the applicable Limit of Insurance: 

1 . Alterations and New Buildings; 

2. Civil Authority; 

3. Extra Expense; or 

4. Extended Business Income. 

C. Loss Conditions 

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Appraisal 

If we and you disagree on the amount of Net 
Income arid operating expense or the amount 
of loss, either may make written demand for an 
appraisal of the loss. In this event, each party 
will select a competent and impartial appraiser. 

The two appraisers win select an umpire. If 
they cannot agree, either may request that 
selection be made by a judge of a court having 
jurisdiction. The appraisers will state sepa- 
rately the amount of Net Income and operating 
expense or amount of loss. If they fail to agree, 
they will submit their differences to the umpire. 
A decision agreed to by any two will be bind- 
ing. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal 
and umpire equally. 

If there is an appraisal, we will still retain our 
rigtit to deny the claim. 

2. Duties In The Event Of Loss 

a. You must see that the following are done 
in the event of loss: 

(1) Notify the police if a law may have 
been broken. 

(2) Give us prompt notice of the direct 
physical loss or damaga Include a de- 
soriptfon of the property involved. 

(3) As soon as possible, give us a descrip- 
tion of how, when, and where the 
direct physical loss or damage oc- 
cun-ed. 
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(4) Take all reasonable steps to protect 
the Covered Property from further 
damage, and keep a record of your 
Bcpenses necessary to protect the 
Covered Property, for consideration In 
the setUement of the claim. This v»ill 
not increase the Umit of Insurance 
However, vi^e will not pay for any sub- 
sequent loss or damage resulting from 
a cause of loss that is not a Covered 
Cause of Loss. Also, if feasible, set the 
damaged property aside and in the 
best possible order for examination. 
(5) As often as may be rsasonabfy re- 
quired, permit us to inspect the prop- 
erty proving the loss or datrage and 
examine your books and records. 
Also permit us to take samples of 
damaged and undamaged property 
for inspection, testing and analysis 
and pemiit us to make copies from 
your books and records. 
. (6) Send us a signed, sworn proof of loss 
containing the information we request 
to itTvestigate the claim. You must do 
this within 60 days after our request. 
We vm supply you with the necessary 
forms. ' 

(7) Cooperate with us in the investigation 
or settlement of the claim. 

(S) If you Intend to continue your busi- 
ness, you must resume all or part of 
your "operatbns" as quickly as pos- 
sible. 

b. We may examine any insured under oath 
while not in the presence of any other 
insured and at such times as may be rea- 
sonably required, about any matter relat- 
ing to this insurance or the claim, including 
an insured's books and recorcis In the 
event of an examinatton, an insured's an- 
swers must be signed. 
3. Loss Determination 

a. The amount of Business Income loss will 
be detemnined based on: 

(1) The Net Income of the business before 
the direct physical loss or damage oc- 
cun-ed; ^ 

(2) The likely Net Income of the business 
if no physical loss or damage had oc- 
cuned, but not including any Net In- 
come that would likely have been 
earned as a result of an increase In the 
volume of business due to favorable 
business conditions caused by the im- 
pact of the Covered Cause of Loss on 
customers or on other businesses- 



(3) The operating expenses, includinq 
payroll expenses, necessary to re- 
sume 'operations' with the same qual- 
ity of sera'ce that existed just before 
the direct physical loss or damage- 
and ^ ' 

(4) Otlier relevant sources of information 
including: 

(a) Your financial records and ac- 
counting procedures; 

(b) Bills, invoices and other voucheis- 
and 

(c) Deeds, liens or contracts. 

b. Tlie amount of Extra Expense will be deter- 
mined based on: 

(1) All expenses that exceed the normal 
operating expenses that would have 
been incurred by "operations" during 
the penod of restoration' if no direct 
physical loss or damage had oc- 
curred. We will deduct from the total of 
such expenses: 

(a) The salvage value that remains of 
any property bought for tempo- 
rary use during the "period of re- 
storation", once "operations" are 
resumed; and 

(b) Any Extra Expense that is paid for 
by other insurance, except for in- 
surance that is written subject to 
the same plan, temis, conditions 
and provisions as this insurance- 
and 

(2) Necessary expenses that reduce the 
Business income loss that otherwise 
would have been incuned. 
c. Resumption Of Operations 

We wHI reduce the amount of your: 

(1) Business income loss, other than Ex- 
tra Expense, to the extent you can re- 
sume your 'operations", in whole or in 
part, by using damaged or undam- 
aged property fincluding merchandise 
or stock) at the described premises or 
elsewhere. 

(2) Extra Expense loss to the extent you 
can return "operations" to nomnal and 
discontinue such Extra Expense. 

d. If you do not resume "operations', or do 
ntit resume 'operatkans" as quickly as pos- 
sible we wni pay based on the length of 
time it would have taken to resume "opera- 
tions as quickly as possible. 
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4. Loss Payment 

We will pay for covered toss within 30 days 
after we receive tlie sworn proof of loss, if you 
fiave complied with all of the temis of this Cov- 
erage Part and: 

a. We have reached agreement with you on 
the amount of loss; or 

b. An appraisal award has been made. 
Additional Condition 

Coinsurance 

If a Coinsurance percentage is shown in the Decla- 
rations, the following condition applies in addition 
to the Common Policy Conditions and the Com- 
mercial Property Conditions. 

We will not pay the full amount of any Business In- 
come loss if the Limit of Insurance for Business 
Income is less than: 

a. The Coinsurance percentage shown for 
Business Income In the Declarations; 
times 

b. The sum of: 

(1) The Net Income (Net Profit or Loss be- 
_ _— fore income taxes), and 

(2) Operating expenses, including payroll 
expenses, 

that would have been earned or Incurred 
(had no loss occurred) by your 'opera- 
tions" at the described premises for the 12 
months following the inception, or last pre- 
vious anniversary date, of this policy 
(whichever is later). 
Instead, we will determine the most we will pay us- 
ing the following steps: 

1. Multiply the Net Income and operating ex- 
pense for the 12 months following the Incep- 
tion, or last previous anniversary date, of this 
policy by the Coinsurance percentage; 

2. Divide the Limit of Insurance for the described 
premises by the figure detemiined in Step 1.; 
arKl 

3. Multiply the total amount of loss by the figure 
detennined In Step 2. 

We will pay the amount determined in Step 3. or 
the limit of insurance, whichever is less. For the re- 
mainder, you will either have to rely on other insur- 
ance or absorb the loss yourself. 
In determining operating expenses for the purpose 
of applying the Coinsurance condition, the follow- 
ing expenses, if appllcaUe, shall be deducted from 
the totel d all operating expenses: 

1. Prepaid freight -outgoing; 

2. Returns and allowances; 

3. Discounts; 



4. Bad debts; 

5. Collection expenses; 

6. Cost of raw stocl< and factory supplies con- 
sumed (including transportation charges); 

7. Cost of merchandise sold (including transpor- 
tation charges); 

8. Cost of other supplies consumed (including 
transportation charges); 

9. Cost of services purchased from outsiders (not 
employees) to resell, that do not continue 
under contract; 

1 0. Power, heat and refrigeration expenses that do 
not continue under contract (if Form CP 15 11 
is attached); 

1 1 . /Ml ordinary payroll expenses or the amount of 
payroll expense excluded (If Form CP 15 10 is 
attached); and 

12. Special deductions for mining properties (roy- 
alties unless specifically included in coverage; 
actual depletion commonly known as unit or 
cost depletion - not percentage depletion; wel- 
fare and retirennent fund charges based on 
tonnage; hired trucl<s). 

Example No. 1 (Underinsurance): 



When: 



Steol: 



Step 2: 
Step 3: 



The Net Income and 
operating expenses for 
the 1 2 monttis following 
the inception, or last 
previous anniversary 
date, of this policy at the 
described premises 

would have been $ 400,000 

The Coinsurance per- 
centage is 50% 
The Limit of Insurance is $ 150,000 
The amount of loss Is $ 80,000 
$400,000 X 50% = $200,000 
(the rtiinimum amount of insurance to 
meet your Coinsurance requirements) 
$150,000 + $200,000 = .75 
$80,000x.75 = $60,000 



We will pay no more than $60,000. The remaining 
$20,000 is not covered. 
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Example No. 2 (Adequate Insurance): 



When 



The Net Income and 
operating expenses for 
the 12 months following 
the inception, or last 
previous anniversary 
date, of this policy at the 
described premises would 
haye been 

The Coinsurance per- 
centage is 

The Limit of Insurance is 
The amount of loss is 



400,000 

50% 

200,000 

80,000 



The minimum amount of Insurance to meet your 
?rf Th"''^, requirement is $200,000 (^oTooOx 
So^L*'"'' ""^ """* "f Insurance in this Ex^ 
ample is adequate and no penalty applies We «fll 
pay no more than $80,000 (amount of loss^' 

Sveraga '"'°'' ""'^ "°' ^""'^ '° ^'*'^ ^P«"=^ 
E- Optional Coverages 

If shown as applicable in the Declarations the fol 
lowlng^Optiona. Coverages apply separalely'to 

1. Maximum Period Of Indemnity 

a- The Additional Condition, Coinsurance 
does not apply to this Coverage Fo7m ai 

tTnn„1 r"'""^ ^'^""''^^ ^° *fch this^S 
tional Coverage applies. ^ 

^' I»1T°" ™,'''" P^y ^°' 'he total of Busl- 
lesser rt°"" °'' '"^ ^^ ^P^"=« '= *« 

(1) The amount of loss sustained and ex- 
penses incurred during the 120 days 
mmediateiy following the beginnings 
the period of restoration"; or 

(2) The Umit of Insurance shown in the 
Declarations. 

2. Monthly UmIt Of Indemnity 

^' S!/'^'"°"?' Condition. Coinsurance 
does not apply to this Coverage Fom a 
thedescnbed premises to which this Op' 
tional Coverage applies. ^ 

b. The most we will pay for loss of Business 
ri".w.™« '".!!.'=? P^'''°^ of 30 consecut^l 
?Sn-t'^''"*3°'"'^"'»^'«'°' 
(1) The Limit of Insurance, multiplied by 

^^' L'j^thfc n^ *?r '■" "'^ Declarations 
for this Optional Coveraga 



Example: 
■When: 



The Limit of Insurance is 
The fraction shown in the 
Declarations for this Op- 
tional Coverage is 
The most we will pay for 
loss in each period of 30 
consecutive days is: 
$120,000x1/4 = $30,000 
If, in this example, the 
actual amount of loss Is: 
Days 1-30 
Days 31-60 
Days 61 -90 

We will pay: 
Days 1-30 
Days31-60 
Days 61-90 



120,000 



1/4 



40,000 

20,000 

_30,000 



$ 90,000 

$ 30,000 

20,000 

msm 

$ 80,000 



The remaining $1 0,000 is not covered. 
3. Business Income Agreed Value 
a. To activate this Optional Coverage: 

*^^ qh=^,"^'"'^. '"'^"'^ Report/M^ork 
m^f=? ^n-he submitted to us and 

Sn^" """'^'^'^'"^^""^"oP- 
Ca) During the 12 months prior to the 

date of the Work Sheet; and 
(b) Estmiated for the 12 months im- 
mediately following the inception 
of this Optional Coverage. 

^^' the °^SfJf''°,"y""'' '"d'^^^'e that 
oSinn^^^ '"*""^ ^^^'^^ Value 

^^= ^^^'"^^ ""J^' ^ shown in 
™ Pfplarahons. The Agreed Value 
should be at least equal to: 

(a) TTie Coinsurance percentage 
shown In the Declarations; mufti- 
plied by 

(b) The amount of Net Income and 
operating expenses for the follow- 

'"lu'lp^^^?^'"'-- coinsurance, is 
''.l^s^S^fra^gefr^^^'^°' 
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(2) The expiration date of this policy; 
whichever occurs first. 
We will reinstate the Additional Condition, 
Coinsurance, automatically if you do not 
submit a new Worl< Sheet and Agreed Val- 
ue: 

(1) Within 12 months of the effective date 
of this Optional Coverage; or 

(2) When you request a change in your 
Business income Limit of Insurance. 

If the Business Income Limit of Insurance 
is less than the Agreed Value, we will not 
pay more of any loss than the amount of 
loss multiplied by; 

(1) The Business Income Limit of Insur- 
ance; divided by 

(2) The Agreed Value. 



"Period of Restoration" means the period of 
time that: 



Example: 

When: 


The LimR of Insurance 








is 


$ 


100,000 




The Agreed Value is 


$ 


200,000 




The amount of loss is 


$ 


80,000 


Step (a): 


$100,000 + $200,000 = 


.50 




Step (b): 


.50 X $80,000 = $40,000 







We will pay $40,000. The remaining $40,000 is not cov- 
ered. 

4. Extended Period Of Indemnity 

Under Paragraph A.5.C., Extended Business 
Income, the numtier "30" in Subparagraphs 
(1)(b) and (2)(b) is replaced by the number 
shown in the Declarations for this Optional 



F. Definitions 

1 . "Finished Stocl<" means stock you have manu- 
factured. 

"Finished stocl<" also includes whiskey and al- 
coholic products being aged, unless there is a 
Coinsurance percentage shown for Business 
Income in the Declarations. 

"Finished stock" does not include stock you 
have manufactured that is held for sale on the 
premises of any retail outlet insured under this 
Coverage Part 

2. "Operations" means: 

a. Your business activities occurring at the 
described premises; and 

b. The tenantability of the described prem- 
ises, if coverage for Business Income in- 
cluding "Rental Value" or "Rental Value" 
applies. 



(1 ) 72 hours after the time of direct physi- 
cal loss or damage for Business In- 
come coverage; or 

(2) Immediately after the time of direct 
physical loss or damage for Extra Ex- 
pense coverage; 

caused by or resulting from any Covered 
Cause of Loss at the described premises; 
and 

b. Ends on the earlier of: 

(1) The date when the property at the de- 
scritjed premises should be repaired, 
rebuilt or replaced with reasonable 
speed and similar quality; or 

(2) The date when business is resumed at 
a new permanent location. 

"Period of restoration* does not include any in- 
creased period required due to the enforce- 
ment of any ordinance or law that: 

(1) Regulates the construction, use or re- 
pair, or requires the tearing down of 
any property; or 

(2) Requires any insured or others to test 
for, monitor, dean up, remove, con- 
tain, treat, detoxify or neutralize, or in 
any way respond to, or assess the ef- 
fects of "pollutants". 

The expiraticai date of this policy will not cut 
short the "period erf restoration". 

"Pollutants" means any solid, liquid, gaseous 
or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, adds, alkalis, 
chemicals and waste. Waste includes materials 
to be recyded, reoondrtioned or redalmed. 

"Rental Value" means Business Income that 
consists of: 

a. Net Income (Net Profit or Loss before in- 
come taxes) that would have been earned 
or incuHBd as rental income from tenant 
occupancy of the premises described 
in the . Dedarations as furnished and 
equipped by you, including fair rental 
value of any portion of the described 
premises whjch is occupied by you; and 

b. Continuing norma) operating expenses in- 
cun^d in connection with that premises, 
including: 

(1) Payioll;and 

(2) The amount of charges which are the 
legal obligation of the tenant(s) but 
wouM otherwise be your obligations. 
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"Suspension" means: 



The slowdown or cessation of your busi- 
ness activities; or 

Ttiat a part or all of tlie described premises 
is rendered untenantable, if coverage for 
Business Income including "Rental Value" 
or "Rental Value" applies. 
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POLICYNUMBER: CPS0685381 



COMMERCIAL PROPERTY 
CP 04 40 08 02 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SPOILAGE COVERAGE 

This endorsement modifies insurance provided under the following; 

BUILDING AND PERSONAL PROPERTY COVERARF FORM 
CONDOMINIUM COMMERCIAL UN1?^WNERS^0VeS\GE FORM 



Prem. 
No. 



BIdg. 
No. 



Description 

Of 

Properly 

PERISHSBLE STOCK 



SCHEDULE* 

Causes Of Loss: 
,,„„n. Refrigeration Breakdown 

umnuT Maintenance Or Pnwor c„iii„ 

Insurance Deductible Agreement ContamLtion oSage irice^ 

5,000 500 



'information required to complete this Schedule, i, not shown on this endorsement, wHI be shown in the Declara- 



The Coverage Fomi to which this endorsement applies 
IS extended to insure against direct physical lo^ or 
damage by the Covered Causes of Loss, but only with 
respect to coverage provided by this endorsemeii 

^ fj"?R!'^P!^ '^^^ Covered Property is replaced by 
the following: ' 

1. Covered Property 

Covered Property means "perishable stock" at 
the described premises owned by you or by 
others that is In your care, custody or controL 
fl. With respect to the coverage provMed by this en- 
dorsement, property located on buildings or in the 
open or in vehicles is considered to be Property 
Not Covered. ' 



C. Paragraph A3. Covered Causes Of Loss Is re- 
placed by the following: ' 
3. Covered Causes of Loss 

Covered Causes of Loss means the fdlowinq 
only If indicated by an "X" in the Schedule: 
a. Breakdown or Contamination, meaning: 

(1) Change in temperature or humidity re- 
sulting from mechanical breakdown 
or failure of refrigerating, cooling or 
humidity control apparatus or equip- 
ment, only while such equipment or 
apparatus is at the described prem- 
ises; and 
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(2) Contamination by the refrigerant. 

b. Power Outage, meaning ctiange in tem- 
perature or humidity resuiting from com- 
plete or partial intenuption of electrical 
power, either on or off the described 
premises, due to conditions beyond your 
control. 
Selling PricB 

if Selling price is indicated by an "X" in the Sched- 
ule, the following is added to the Valuation Loss 
Condition: 

We will detemnine the value of finished "perishalDlB 
stock" in the event of loss or damage at: 

1. The seiling price, as if no loss or damage had 
occurred; 

2. Less discounts and expenses you otheraiise 
would have had. 

Paragraph A.5. Coverage Extensions does not 
apply. 

Paragraph B. Exclusions is replaced by the fol- 
lowing: 
B.- Exclusions 

1 . Only the following Exclusions contained in 
Paragraph B.1. of the Causes of Loss 
Fomi applicable to this Coverage Part 
apply to Spoilage Coverage: 

a. Earth Movement; 

b. Governmental Action; 

c. Nuclear Hazard; 

d. War And Military Action; and 

e. Water. 

2. The following Exclusions are added: 

We will not pay tor loss or damage caused 
by or resulting from: 

a. The disconnection of any refrigerating, 
cooling or humidity control system 
from the source of power. 

b. The deactivation of electrical power 
caused by the manipulation of any 
switch or other device used to control 
the flow of electrical power or cun-ent. 



c. The inability of an Electrical Utility 
Company or other power source to 
provide sufficient power due to: 

(1) Lack of fuel; or 

(2) Governmental order. 

d. The inability of a power source at the 
described premises to provide suffi- 
cient power due to lack of generating 
capacity to meet demand. 

e. Breaking of any glass that is a per- 
manent part of any refrigerating, 
cooling or humidity control unit. 

G. Paragraph D. Deductible is replaced by the fol- 
lowing: 

We will not pay for loss or damage in any one oc- 
currence untl the amount of loss or damage ex- 
ceeds the Deductible shown in the Schedule of this 
endorsement We will then pay the amount of loss 
or damage in excess of that l5eductible, up to the 
applicable Limit of Insurance. No other deductible 
in this policy applies to the coverage provided by 
this endorsement 

H. Paragraph F. Additional Conditions is replaced by 
the following: 

ADDITIONAL CONDITION 
The following condition applies in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 
REFRIGERATION MAINTENANCE 
AGREEMENTS 

If Breakdovm or Contamination is designated as a 
Covered Cause of Loss and a refrigeration main- 
tenance agreement is shown as applicable by an 
"X" in the Schedule, the following condition applies: 
You must maintain a refrigeration maintenance or 
service agreement If you voluntarily terminate this 
agreement and do not notify us, the Insurance 
provfcled by this endorsement will be automatrcally 
suspended at the involved location. 

I. Paragraph G. Optional Coverages does not apply. 

J. The followring Is added to the Definitions: 
"Perishable Stock" means personal property: 

a. Maintained under controlled conditions for 
Its preservation; and 

b. Susceptible to loss or damage if the con- 
trolled conditions change. 
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COMMERCIAL PROPERTY 
CP 00 10 04 02 

BUILDING AND PERSONAL 
PROPERTY COVERAGE FORM 

wh"a?fe a??^'r c^^J:S.^°'"^ "''''' ^°^^-S^- f^-^ *^ -«- policy carefully .o de.en.lna nphts, duties and 
^t^rSS^^;- >o^. . «. W^ed .^^^ 

Othe.wordsandph.ses.ha.appearM.o.atlon.a..shavespecla,.eanln,Re,e.toSectlonH..Detin»lo„s 



A. Coverage 

^vprH^P^ ""■ *'''=' P.^^^'""' '°=^ °f oi- damage to 
Covered Property at ttie premises described In the 

1. Covered Property 

Covered Property, as used In this Coverage 

thl Q i?"^ 'i"^ '"'^ °' P'°P'"^ described in 
this Section A 1.. and limited in A2., Property 
t*5t Covered, tf a Umit of Insurance Is shown in 
the Declarations for that type of property. 
a. Building, meaning the building or struc- 
ture described in the Declarations, includ- 
ing: 

(1) Completed additions; 

(2) Fixtures, Including outdoor fixtures; 

(3) Permanently installed: 

(a) Machinery and 

(b) Equipment; 

(4) Personal property owned by you that 
IS used to maintain or service the 
building or structure or its premises 
including; 

(a) Fire extinguishing equipment; 

(b) Outdoor furniture; 

(c) Floor coverings; and 

(d) Appliances used for refrigerating 
ventHating, cooking, dishwashinq 
or laundering; 

(5) If not covered by other insurance: 
(a) Additions under construction al- 
terations and repairs to the build- 
ing or structure; 



(b) Materials, equipment, supplies 
and temporary stnictures, on or 
within 100 feet of the described 
premises, used for making addi- 
tions, alterations or repairs to the 
building or structure. 

b. Your Business Personal Property located 
in or on the building described in the Dec- 

S*'°'^L°^ '" "™ °P^" (c" '" a vehicle) 
wrthin 100 feet of the described premises 
consisting of the following unless other- 
wise specined in the Declarations or on the 
Your Business Personal Property - Separa- 
tion of Coverage form: 

(1) Furniture and fixtures; 

(2) Machinery and equipment; 

(3) "Stock"; 

(4) All other personal property owned by 
you and used in your business; 

(5) Labor, materials or services furnished 
or ananged by you on personal proo- 
erty of others; 

(6) Your use Interest as tenant in impiove- 
ments and bettennems. Improve- 
nients and bettemients are fixtures 
alterations, Installattons or additions: 

(a) Made a part of the building or 
structure you occupy but do not 
own; and 

(b) You acquired or made at your ex- 
pense but cannot legally remove; 

(!) Leased personal property for which 
you have a contractual responsibility 
to insure, unless othenMse provided 
for under Personal Property of Others ■ 
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c. Personal Property Of Others that is: 

(1) In your care, custody or control; and 

(2) Located in or on the building de- 
scribed in the Declarations or in the 
open (or in a vehicle) within 1 00 feet of 
the described premises. 

However, our payment for loss of or dann- 
age to personal property of others will only 
be for the account of the owner of the 
property. 

2. Property Not Covered 

Covered Property does not include: 

a. Accounts, bills, currency, food stamps or 
other evidences of debt, money, notes or 
securities. Lottery tickets held for sale are 
not securities; 

b. Animals, unless owned by others and 
boarded by you, or if owned by you, only 
as "stock" while inside of buildings; 

c. Automobiles held for sale; 

d. Bridges, roadways, walks, patios or other 
paved surfaces; 

e. Contraband, or property In the course of il- 
legal transportation or trade; 

f. The cost of excavations, grading, backfill- 
ing or filling; 

g. Foundations of buildings, structures, ma- 
chinery or boilers if their foundations are 
below: 

(1) The lowest basement floor; or 

(2) The surface of the ground, if there is 
no basement; 

h. Land (including land on which the property 
is located), water, growing crops or lawns; 

i. Personal property while airborne or water- 
borne; 

]. Bulkheads, 
docks; 



pilings, piers, wharves or 



k. Property that is covered under another 
coverage form of this or any other policy In 
which It is more specifically described, ex- 
cept for the excess of the amount due 
(whether you can collect on it or not) from 
that other insurance; 

I. Retaining walls that are not part of a build- 
ing; 

m. Underground pipes, flues or drains; 



n. Electronic data, except as provided under 
Addittonal Coverages - Electronic Data. 
Electronk; data nneans information, facts 
or computer programs stored as or on, 
created or used on, or transmitted to or 
from computer software (including sys- 
tems and applications software), on hard 
or floppy disks, CD-ROMs, tapes, drives, 
cells, data processing devicEis or any other 
repositories of computer software which 
are used with electronically controlled 
equipment The tenn computer programs, 
referred to in the foregoing description of 
electronk; data, nneans a set of related 
electronic instnjctlons which direct the op- 
erations and functions of a computer or 
device connected to it, whteh enable the 
computer or device to receive, process, 
store, retrieve or send data. This Para- 
graph n., does not apply to your "stock" of 
prepackaged software. 

o. The cost to replace or restore the infomna- 
tlon on valuable papers and records, in- 
cluding those which exist as electronic 
data. Valuable papers and records include 
but are not limited to proprietary infomna- 
tion, books of account, deeds, manu- 
scripts, abstracts, drawings and card 
index systems. Refer to the Coverage Ex- 
tenskm for ValuatriG Papers And Records 
(Other Than Electronic Data) for limited 
coverage for valuable papers and records 
other than those whicli exist as electronic 
data. 

p. Vehicles or sett-propelled machines (in- 
cluding aircraft or watercraft) that: 

(1) Are licensed for use on public roads; 
or 

(2) Are operated principally away from the 
descriljed premises. 

This paragraph does not apply to: 

(a) Vehicles or self-propelled machines or 
autos you manufacture, process or 
vraretKHise; 

(b) Vehicles or self-propelled machines, 
other than autos, you hold for sale; 

(c) Rowboats or canoes out of water at 
the described premises; or 

(d) Trailers, but only to the eixtent pro- 
vMed for in the Coverage Extension 
for Non-Owned Detached Trailers. 
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q. The foltowing property while outside of 
buildings: 

(1 ) Grain, hay, straw or other crops; 

(2) Fencra, radio or television antennas 
(including satellite dishes) and their 
lead-in wiring, masts or towers, signs 
(other than signs attached to build- 
ings) trees, shrubs or plants (other 
tlTan stock- of trees, shrubs or plants) 
all except as provided in the Coverane 
Extensions. 

Covered Causes Of Loss 

PnTh!?P"f "?. ^"^^ °' "-"^^ Fo™ as shown 
in the Declarations. 

Additional Coverages 

a. Debris Removal 

(1) Subject to Paragraphs (3) and (4), we 
will pay your expense to remove de- 
bris of Covered Property caused by or 
resulting from a Covered Cause of 
Loss that occurs during the policy pe- 
nod. The expenses will be paid only if 
they are reported to us in writing within 
180 days of the date of direct physical 
loss or damage. 

(2) Debris Removal does not apply to 
costs to: . ,. 

(a) Extract "pollutants" from land or 
water; or 

(b) Remove, restore or replace pol- 
luted land or water. 

(3) Subject to the exceptions in Para- 
graph (4), the following provisions ap- 
ply: "^ 

(a) The most we will pay for the total 
rt direct physical loss or damage 
plus debris removal expense is the 
Umit of Insurance applicable to 
the Covered Property that has 
sustained loss or damage. 

(b) Subject to (a) above, the amount 
we wBI pay for debris removal ex- 
pense is limited to 25% of the sum 
of the deductible plus the amount 
that we pay for direct physical loss 
or damage to the Coveted Prop- 
erty that has sustained loss or 

fismano 



¥10,000 for debns removal expense, 
for each location, In any one occur- 
rence rf physical loss or damage to 
Covered Prtjperty, if one or both of the 
following circumstances apply: 



(a) The total of the actual debris re- 
moval expense plus the amount 
we pay for direct physical loss or 
damage exceeds the Limit of In- 
surance on the Covered Property 
that has sustained loss or dam- 
age. 

(b) The actual debris removal ex- 
pense exceeds 25% of the sum of 
the deductible plus the amount 
that we pay for direct physical loss 
or damage to the Covered Prop- 
erty that has sustained loss or 
damage. 

Therefore, if (4)(a) and/or (4)(b) ap- 
ply, our total payment for direct phys- 
ical loss or damage and debris 
removal expense may reach but will 
rjever exceed the Limit of Insurance on 
the Covered Property that has sus- 
tained loss or damage, plus $10,000. 
(5) Examples 

The following examples assume that 
there is no coinsurance penalty. 
Example #1 

Limit of insurance 



Amount of Deductible 
Amount of Loss 
Amount of Loss Payable 

Debris Removal Expense 

Debris Removal Expense 

Payable 

($10,000 is 20% of $50,000) 



$ 90,000 
$ 500 
$ 50,000 
$ 49,500 
($50,000 - $500) 
$ 10,000 

$ 10,000 



The debris removal expense Is less 
than 25% of the sum of the loss pay- 
able plus the deductible. The sum of 
the loss payable and the debris re- 
moval expense ($49,500 + $10,000 = 
$59,500) is less than the Limit of Insur- 
ance. Therefore the full amount of de- 
bns removal expense is payatile In 
accordance with the tenns of Para- 
graph (3). 
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Example #2 




Limit of Insurance 


$ 90,000 


Amount of Deductible 


$ 500 


Amount of Loss 


$ 80,000 


Amount of Loss Payable 


$ 79,500 




($80,000 -$500) 


Debris Removal Expense 


$ 30,000 


Debris Removal Expense 




Payable 




Basic Amount 


$ 10,500 


Additional Amount $ 10,000 



The basic amount payable for del)rls 
removal expense under the terms of 
Paragraph (3) is calculated as follows: 
$80,000 ($79,500 + $500) X .25 = 
$20,000; capped at $10,500. The cap 
applies because the sum of the loss 
payable ($79,500) and the basic 
- amount payablefor debris removal ex- 
pense ($10,500) cannot exceed the 
Limit of Insurance ($90,000). 
The additional amount payable for de- 
bris removal expense is provided in ' 
accordance with the terms of Para- 
grapti (4), because the debris removal 
expense ($30,000) exceeds 25% of the 
loss payable plus the deductible 
($30,000 is 37.5% of $80,000), and be- 
cause the sum of the loss payatile and 
debris removal expense ($79,500 + 
$30,000 = $109,500) would exceed 
the Limit of Insurance ($90,000). The 
additional amount of covered debris 
removal expense is $10,000, the maxi- 
mum payaUe under Paragraph (4). 
Thus the total payable for debris re- 
moval expense in this example is 
$20,500; $9,500 of the debris removal 
expense Is not covered. 

b. Preservation Of Property 

If it Is necessary to move Covered Prop- 
erty from the described premises to pre- 
serve it from loss or damage by a Covered 
Cause of Loss, we will pay for any direct 
physical loss or damage to that property: 

(1) While it is being moved or while tem- 
porarBy stored at another location; 
and 

(2) Only if the loss or damage occurs 
within 30 days after the property Is first 
moved. 



c. Fire Department Service Charge 

When the fire department is called to save 
or protect Covered Property from a Cov- 
ered Cause of Loss, we will pay up to 
$1 ,000 for your Ijability for fire department 
service ctiarges: 

(1) Assumed by contract or agreement 
prior to loss; or 

(2) Required by local ordinance. 

No Deductiljle applies to this Additional 
Coverage. 

d. Pollutant Clean Up And Removal 

We will pay your expense to extract "pollu- 
tants" from land or water at the described 
• premises if the discharge, dispersal, seep- 
age, migration, release or escape of the 
"pollutants" Is caused by or rssutts from a 
Covered Cause of Loss that occurs during 
the policy period. The expenses will be 
paid only if they are reported to us in writ- 
ing within 180 days of the date on which 
the Covered Cause of Loss occurs. 

This Additional Coverage does not apply 
to costs to test for, monitor or assess the 
existence, concentration or effects of "pol- 
lutants". But we will pay for testing which is 
performed in the course of extracting the 
"pollutants" from the land or water. 

The most we will pay under this Additional 
Coverage for each described premises is 
$10,000 for the sum of all covered ex- 
penses arising out of Covered Causes of 
Loss occurring during each separate 12 
month period of this policy. 

e. Increased Cost Of Construction 

(1) This Additional Coverage applies only 
to buldings to which the Replacement 
Cost Optional Coverage applies. 

(2) In the event of damage by a Covered 
Cause of Loss to a tiuilding that is 
Covered Property, we will pay the in- 
creased costs incun'ed to comply with 
enforcement of an ordinance or law in 
the course of repair, rebuilding or re- 
placement of damaged parts of that 
property, subject to the limitations 
stated in e.{3) through 6.(9) of this 
Additional Coverage. 
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(3) The ondinancB or law referred to in 
e.(2) of this AddiHonal Coverage is an 
ordinance or law that regulates the 
'^2."?,?'?'°" °^ "^P^" of buildings or 
establishes zoning or land use require- 
ments at the described premises, and 
is in force at the time of loss. 

(4) Under this Additional Coverage, we 
will not pay any costs due to an ordi- 
nance or law that: 

(a) You were required to comply with 
before the loss, even when the 
buBding was undamaged; and 

(b) You failed to comply with. 

(5) Under this Additional Coveraqe we 
will not pay for: 

(a) The enforcement of any ordinance 
or law which requires demolition 
repair^ replacement, reconstruc- 
tion, remodeling or remediation of 
property due to contamination by 
pollutants" or due to the with the 
enforcement presence, growth, 
proliferation, spread or any activity 
of "fungus", wet or dry rot or bac- 
teria; or 

(b) Any costs associated with the en- 
forcement of an ordinance or law 
which requires any Insured or 
others to test for, monitor, clean 
up, remove, contain, treat, detoxi- 
fy or neutralize, or in any way re- 
spond to, or assess the effects of 
pollutants", "fungus", wet or dry 
rot or bacteria. 
(6) The most we will pay under this Addi- 
™"3! Coverage, for each described 
buildrng insured under this Coveraqe 
Form, IS $10,000 or 5% of the Limit of 
Insurance applicable to that buHdinq, 
whichever Is less. If a damaged buJd- 
ing. IS covered under a blanket Umit of 
InsurarKe which applies to more than 
one burlding or item of properly, then 
me rnost we will pay under this Addi- 
tonal Coverage, for that damaged 
building, Is the lesser of: $10,000 or 
5% times the value of the damaged 
building as of the time of loss times the 
applicable coinsurance percentage. 
The amount payable under this Addi- 
tional Coverage is addiUonal insur- 
ance. 

(7) With respect to this Additional Cover- 
age: 

(a) We will not pay for the Increased 
CostofConstructton: 

(0 Unta the property is actually re- 
paired or replaced, at the 
same or another premises: 
and 



(il) Unless the repairs or replace- 
ment are made as soon as rea- 
sonably possible after the loss 
or damage, not to exceed two 
years. We may extend this pe- 
riod rn writing during the two 
years. 

(b) If the buSding is repaired or re- 
placed at the same premises, or if 
you elect to rebuild at another 
premises, the most we will pay for 
the Increased Cost of Construc- 
tion subject to the provisions of 
e.(6) of this Additional Coverage 
IS the increased cost of construc- 
tion at the same premises. 

(c) If the ordinance or law requires re- 
location to another premises, the 
most we will pay for the Increased 
Oost of Construction, subject to 
the provisions of e.(6) of this Addi- 
tional Coverage, is the increased 
cost of construction at the new 
premises. 

(8) This Additional Coverage is not sub- 
ect to the temns of the Ordinance or 
Lavv Exclusion, to the extent that such 
Exclusion would conflict with the pro- 
visions of this Additional Coverage. 

(9) The costs addressed in the Loss Pay- 
iTieiit and Valuation Conditions, arid 
the Replacement Cost Optional Cover- 
age, in this Coverage Form, do not in- 
clude the increased cost attributable 
to enforcement of an ordinance or law 
Ihe amount payable under this Addi- 
tional Coverage, as stated in e.(6) of 
this Additional Coverage, is not sub- 
ject to such limitation. 

f- Electronic Data 

(1) Under this Additional Coverage elec- 
trcinic data has the meaning described 
under Property Not Covered - Elec- 
tronic Data. 

(2) Subject to the provisions of this Addi- 
tional Coverage, we will pay for the 
cost to replace or restore electronic 
data which has been destroyed or cor- 
rupted by a Covered Cause of Loss. 
To the extent that electronic data is 
not replaced or restored, the loss will 
be ralued at the cost of replacement 
of the media on which the electronic 
data was stored, with blank media of 
substantially identical type. 

(3) The Coveted Causes of Loss appli- 
rabie to Your Business Personal 
Property apply to this Additional Cov- 
erage - Bectronic Data, subject to the 
following: 
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(a) If the Causes Of Loss - Special 
Forni applies, coverage under this 
Additional Coverage - Electronic 
Data Is limited to the "specified 
causes of loss" as defined in that 
form, and Collapse as set forth in 
ttiatform. 

(b) if the Causes Of Loss - Broad 
Form applies, coverage under this 
Additional Coverage - Electronic 
Data includes Collapse as set 
forth in that forni. 

(c) If the Causes Of Loss Form is en- 
dorsed to add a Covered Cause of 
Loss, the additional Covered 
Cause of Loss does not apply to 
the coverage provided under this 
Additional Coverage - Electronic 
Data. 

(d) The Covered Causes of Loss In- 
clude a virus, harmful code or sim- 
ilar instmction introduced Into or 
enacted on a computer system 
(including electronic data) or a 
network to which it is connected, 
designed to damage or destroy 
any part of the system or disRipt 
its normal operation. But there is 
no coverage for loss or damage 
caused by or resulting from mani- 
pulation of a compute!' system (in- 
cluding electronic data) by any 
employee, including a temporary 
or leased employee, or by an enti- 
ty retained by you or for you to in- 
spect, design, install, modify, 
maintain, repair or replace that 
system. 

(4) The most we will pay under this Addi- 
tional Coverage - Electronic Data is 
$2,500 for all loss or damage sus- 
tained in any one policy year, regard- 
less of the number of occurrences of 
loss or damage or the number of 
premises, locations or computer sys- 
tems involved. If loss payment on the 
first occurrence does not exhaust this 
amount, then the balance Is available 
for sutisequent loss or damage sus- 
tained In bi* not after that policy year. 
With respect to an occurrence which 
■ begins in one policy year and contin- 
ues or results in additional loss or 
damage in a subsequent policy 
year(s), all loss or damage is deemed 
to be sustained in the policy year in 
which the occunraice begaa 



5. Coverage Extensions 

Except as otherwise provided, the following 
Extensions apply to property located in or on 
the building described in the Declarations or in 
the open (or in a vehicle) within 1 00 feet of the 
described premises. 

if a Coinsurance percentage of 80% or more 
or, a Value Reporting period symbol, is shown 
in the Declarations, you may extend the insur- 
ance provided by this Coverage Part as fol- 
lows: 

a. Newly Acquired Or Constructed Prop- 
erty 

(1) Buildings 

if this policy covers Building, you may 
extend that insurance to apply to: 

(a) Your new buildings while being 
built on the described premises: 
and 

(b) Buildings you acquire at locations, 
other than the described prem- 
ises, intended for: 

(i) Similar use as the building de- 
scribed in the Declarations; or 
(11) Use as a warehouse. 
The most we will pay for loss or 
dannage under this Extension is 
$250,000 at each building. 

(2) Your Business Personal Proprerty 

(a) if this policy covers Your Business 
Personal Property, you may ex- 
tend that insurance to apply to: 

(i) Business personal property, in- 
cluding such property that you 
newly acquire, at any location 
you acquire other than at fairs, 
trade shows or exhibitions; 

(ii) Business personal property, in- 
cluding such property that you 
newly acquire, located at your 
newly constnjcted or acquired 
buildings at the location de- 
scribed in the Declarations; or 

(IB) Business personal property that 
you newly acquire, located at 
the described premises. 
The most we will jjay for loss or 
damage under this Extension is 
$100,000 at each building. 

(b) This Extension does not apply to: 
(0 Personal property of others that 

is temporarBy in your posses- 
sfon in the course of installing 
or performing work on such 
property; or 
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(ii) Personal property of others that 
is temporarily in your posses- 
sion in tiie course of your 
manufacturing or wfiolesaling 
activities. 
(3) Period Of Coverage 

With respect to insurance on or at 
each newly acquired or constructed 
property, coverage will end when any 
of the following first occurs: 

(a) This policy expires; 

(b) 30 days expire after you acquire 
the property or begin construction 
of that part of the building that 
would qualify as covered proper- 
ty; or 

(c) You report values to us. 

We will charge you additional pre- 
mium for values repotted from the 
date you acquire the property or begin 
construction of that part of the build- 
ing that would qualify as covered 
property. 

. Personal Effects And Property Of Others 
You may extend the insurance that applies 
to Your Business Personal Property to aiD- 
plyto: . 

(1) Personal effects owned by you, your 
officers, your partners or merrtbers, 
your managers or your employees. 
This extension does not apply to loss 
or damage by theft. 

(2) Personal property of others in your 
care, custody or control. 

The most we will pay for loss or damage 
under this Extension is $2,500 at each de- 
scribed premises. Our payment for loss of 
or damage to personal property of others 
will only be for the account of the owner of 
the property. 



c. Valuable Papers And Records (Other 
Than Electronic Data) 

(1) You may extend the insurance that ap- 
plies to Your Business Personal Prop- 
erty to apply to the cost to replace or 
restore the lost information on valu- 
able papers and records for which 
duplicates do not exist. But this Exten- 
sion does not apply to valuable papers 
and records which exist as electronic 
data. Electronic data has the meaning 
described under Property Not Cov- 
ered - Electronic Data. 

(2) If the Causes Of Loss - Special Form 
applies, coverage under this Exten- 
sion Is limited to the "specified causes 
of loss" as defined in that form, and 
Collapse as set forth in that fomi. 

(3) If the Causes Of Loss - Broad Forni 
applies, coverage under this Exten- 
sion includes Collapse as set forth In 
that form. 

(4) Under this Extension, the most we will 
pay to replace or restore the lost infor- 
mation Is $2,500 at each described 
premises, unless a higher limit is 
shown in the Declarations. Such 
amount Is additional insurance. We 
will also pay for the cost of blank 
material for reproducing the records 
(whether or not duplicates exist), and 
(when there is a duplicate) for the cost 
of labor to transcribe or copy the 
records. The costs of blank material 
and labor are subject to the applicable 
Umit of Insurance on Your Business 
Personal Property and therefore cov- 
erage of such costs is not additional 
insurance. 

Property Off-Premises 

(1) You may extend the insurance pro- 
vided by this Coverage Forni to apply 
to your Covered Property while It is 
away from the described premises, if it 
is: 

(a) Temporarily at a location you do 
not own, lease or operate; 

(b) In storage at a location you lease, 
provHed the lease was executed 
after the beginning of the current 
pdfcytemi; or 

(c) At any fair, trade show or exhibi- 
tton. 

(2) This Extension does not apply to prop- 
(a) In or on a vehicle; or 
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(b) In the care, custody or control of 
your salespersons, unless the 
property Is in such care, custody 
or control at a fair, trade show or 
exhibition. 
(3) The most we will pay for loss or dam- 
age under this Extension is $10,000. 

e. Outdoor Property 

You may extend the insurance provided 
by this Coverage Form to apply to your 
outdoor fences, radio and television anten- 
nas (Including satellite dishes), signs (oth- 
er than signs attached to buildings), trees, 
shrubs and plants (other than "stock" of 
trees, shrubs or plants), including debris 
removal expense, caused by or resulting 
from any of the following causes of loss if 
they are Covered Causes of Loss: 

(1) Rre; 

(2) Ughtnlng; 

(3) Explosion; 

(4) Riot or Civil Commotion; or 

(5) /iJrcraft 

The most we will pay for loss or damage 
under this Extension is $1,000, but not 
more than $250 for any one tree, shrub or 
plant. These limits apply to any one occur- 
rence, regardless of the types or number 
of items lost or damaged in that occur- 
rence. 

f. Non-Owned Detached Trailers 

(1) You may extend the insurance ttiat ap- 
plies to Your Business Personal Prof)- 
erty to apply to loss or damage to 
trailers that you do not own, provided 
that 

(a) The trailer is used in your busi- 
ness; 

(b) The trailer is In your care, custody 
or control at the premises de- 
scribed in the Declarations; and 

(c) You have a contractual responsi- 
bility to pay for loss or damage to 
the trailer. 

(2) We wNl not pay for any loss or damage 
that occurs: 

(a) WhUe the traSer is attached to any 
motor vehicle or motorized con- 
veyance, whether or not the motor 
vehicle or motorized conveyance 
Is In mcAlon; 



(b) During hitching or unhitching op- 
, orations, or when a trailer be- 

comes accidentally unhitched 
from a motor vehicle or motorized 
conveyanca 

(3) The most we will pay for loss or dam- 
age under this Extension is $5,000, 
unless a higher limit is shown in the 
Declarations. 

(4) This insurance Is excess over the 
amount due (whether you can collect 
on it or not) from any other insurance 
covering such property. 

Each of these Extensions is additional insurance 
unless othenvise indicated. The Additional Condi- 
tion, Coinsurance, does not apply to these Exten- 
sions. 

B. Exclusions And Umitations 

See applicalDle Causes of Loss Fomn as shown in 
the Declarations. 

C. Limits Of Insurance 

The most we will pay for loss or damage in any one 
occun-ence is the applicable Limit of insurance 
shown in the Declarations. 
The most we will pay for loss or damage to outdoor 
signs attached to buildings is $1,000 per sign in 
any one occurrenca 

The limits applicable to the Fire Department Sen- 
toe Charge and Pollutant Qean Up and Removal 
Additional Coverages are in addition to the Umits 
of Insurance. 

Payments under the Preservation of Property Addi- 
tional Coverage will not increase the applicable 
Limit of insurance. 

D. Deductible 

In any one occurrence of loss or damage .(herein- 
after referred to as loss), we will ffrst reduce the 
amount of loss if required by the Coinsurance Con- 
dition or the Agreed Value Optional Coverage, if 
the adjusted amount of loss is less than or equal to 
the Deductible, we will not pay for that losa If the 
adjusted amount of loss exceeds the Deductible, 
we will then subtract the Deductitile from the ad- 
justed amount of loss, and will pay the resulting 
amount or the Limit of Insurance, whichever is less. 

When the occun-ence Involves loss to trrare than 
one item of Covered Property and separate Limits 
of Insurance apply, the losses will not be combined 
in determining ap|:Jicatlon of the Deductible. But 
the Deductible will be applied only once per occur- 
rence. 
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Example No. 1: 

(This example assumes there is no coinsurance pen- 
Deductible: J 250 
Limit of Insurance -Bidg,1: $ QQf^ 
Limit of Insurance -Bldg. 2: $ googg 

'-"^^'"S'*!- $ 60,'l00 

Loss to Bldg. 2: ^ g^^^^ 

The amount of loss to Bldg. 1 ($60,100) is less than 

the sum ($60,250) of the Limit of Insurance applica- 
ble to Bldg. 1 plus the Deductible. 

The Deductible will be subtracted from the amount 
of loss in calculating the loss payable for Bldg. 1 : 
$ 60,100 
250 



$ 59,850 Loss Payable - Bldg. 1 

The Deductible applies once per occun-ence and 
therefore is not subtracted in determining the- 
amount of loss payable for Bldg. 2. Loss payable 
for Bldg. 2 rs the Limit of Insurance of $80,000. 

Total amount of loss payable: $59,850 + 80,000 = 
$139, 850 

Example No. 2: 

pmllS?"'^^' '°°' ''^'™^ ^^'■e I's no coinsurance 

The Deductible and Limits of Insurance are the same 

as those m Example No. 1 . 

Loss to Bldg. 1: $ 70,000 

(exceeds Limit of Insurance plus Deductible) 

Loss to Bldg. 2: $ 90,000 

(exceeds Umil of Insurance plus Deductible) 

Loss Payable - Bldg. 1 : $60,000 

(Limit of Insurance) 

Loss Payable -Bldg. 2: $80,000 

(Limit of Insurance) 
Total amount of loss payable: 

$140,000 
E. Loss Conditions 

The following condftions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Abandonment 

There can be no abandonment of any property 



■ Appraisal 

If we and you disagree on the value of the 
property or the amount of loss, either may 
make wiitten demand for an appraisal of the 
loss. In thrs event, each party will select a com- 
petent and impartial appraiser. The two ap- 
praisers will select an umpire. If they cannot 
agree, either may request that selection be 
made by a judge of a court having jurisdiction 
I he appraisers will state separately the value of 
the property and amount of loss. If they fail to 
agree, they will submit their differences to the 
umpire A decision agreed to by any two will 
be binding. Each party will: 

a. Pay its chosen appraiser: and 

b. Bear the other expenses of the appraisal 
and umpire equally. - 

If there is an appraisal, we will still retain our 

right to deny the claim. 

Duties In The Event Of Loss Or Damage 

a. You must see that the following are done 

in the event of loss or damage to Covered 

Property: 

(1) Notify the police if a law may have 
been broken. 

(2) Give us prompt notice of the loss or 
damage. Include a description of the 
property involved. 

(3) As soon as possible, give us a descrip- 
tion of how, when and where the loss 
or damage occurred. 

(4) Take all reasonable steps to protect 
the Covered Property from further 
damage, and keep a record of your 
expenses necessary to protect the 
Covered Property, for consideration in 
the settlement of the claim. This will 
not increase the Limit of Insurance 
However, we wBI not pay for any sub- 
sequent loss or damage resulting from 
a cause of loss that is not a Covered 
Cause of Loss. Also, if feasible, set the 
damaged property aside and In the 
best posslMe order for examination. 

(5) At our request, give us complete in- 
ventories of the damaged and undam- 
aged property. Include quantities, 
costs, values and amount of loss 
claimed. 

(6) As often as may be reasonably re- 
quired, pennit us to inspect the prop- 
erty proving the loss or damage and 
examine your books and recoids 
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Also permit us to take samples of 
damaged and undamaged property 
for inspection, testing and analysis, 
and pemnit us to make copies from 
your books and records. 

(7) Send us a signed, sworn proof of loss 
containing the information we request 
to Investigate tiie claim. You must do 
tlils within 60 days after our request 
We will supply you with the necessary 
forms. 

(8) Cooperate with us in the investigation 
or settlement of the claim. 

b. We may examine any insured under oath, 
while not in the presence of any other 
insured and at such times as may be rea- 
sonably required, about any matter relat- 
ing to this insurance or the claim, including 
an Insured's books arxl records. In the 
event of an examination, an insured's an- 
swers must be signed. 

Loss Payment 

3;- In the event of loss or damage covered by 
this Ctoverage Form, at our option, we will 
either: 

(1) Pay the value of lost or damaged 
property; 

(2) Pay the cost of repairing or replacing 
the lost or damaged property, subject 
to b. below; 

(3) Take all or any part of the property at 
an agreed or appraised value; or 

(4) Repair, rebuild or replace the property 
with other property of like kind and 
quality, subject to b. below. 

We will determine the value of lost or dam- 
aged property, or the cost of Its repair or 
replacement. In accordance with the appli- 
caMe terms of the Valuation Condition In 
this Coverage Form or any applicable pro- 
vision which amends or supersedes the 
Valuation Condition. 

b. The cost to repair, rebuild or replace does 
not Include the increased cost attributable 
to enforcement of any ordinance or law 
regulatirig the construction, use or repair 
of any property. 

o. We will give notice of our intentions within 
30 days after we receive the sworn proof of 
loss. 

d. We will nc* pay you more than your finan- 
cial interest in the Covered Property. 



e. We may adjust losses with the owners of 
lost or damaged property if other than you. 
If we pay the owners, such payments will 
satisfy your dalms against us for the own- 
ers' property. We will not pay the owners 
more than their fiiiahclal Interest in the 
Covered Property. 

f. We may elect to defend you against suits 
arising from claims of owners of property. 
We will do this at our expense. 

g. We will pay for covered loss or damage 
within 30 days after we receive the sworn 
proof of loss, if you have complied with ail 
of the terms of this Coverage Part and: 

(1) We have reached agreement with you 
on the amount of loss; or 

(2) /\n appraisal award has been made. 

5. Recovered Property 

If either you or we recover any property after 
loss settlement, that party must give the other 
prompt notice. At your option, the properly will 
be returned to you. You must then return to us 
the amount we paid to you for the property. 
We will pay recovery expenses and the ex- 
penses to repair the recovered property, sub- 
ject to the Limit of Insurance. 

6. Vacancy 

a. Description Of Terms 

(1) As used in this Vacancy Condition, the 
term building and the term vacant 
have the meanings set forth in (1)(a) 
and (1)(b) below: 

(a) When this policy Is Issued to a ten- 
ant, and with respect to that ten- 
ant's interest in Covered Property, 
building means the unit or suite 
rented or leased to the tenant. 
Such building is vacant when it 
does not corrtain enough business 
personal property to conduct cus- 
tomary operations. 

(b) When this policy is Issued to the 
owner or general lessee of a build- 
ing, building means the entire 
buiWing. Such building is vacant 
unless at least 31% of its total 
square footage is: 

(0 Rented to a lessee or sub- 
lessee and used by the lessee 
or sub-lessee to conduct its 
custonnary operations; and/or 

(ii) Used by the building owner 
to conduct customary opera- 
tions. 
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(2) Buildings under construction or reno- 
vation are not considered vacant, 
b. Vacancy Provisions 

if tine building where loss or damage oc- 
curs has been vacant for more than 60 
consecutive days before that loss or dam- 
age occurs: 

(1 ) We will not pay for any loss or damage 
caused by any of the following even if 
they are Covered Causes of Loss: 

(a) Vandalism; 

(b) Sprinlder leakage, unless you 
have protected the system against 
freezing; 

(c) Building glass breakage; 

(d) Water damage; 

(e) Theft; or 

(f) Attempted theft. 

(2) With respect to Covered Causes of 
Loss other than those listed in b.(1)(a) 

through b.(1)(f) above, we will reduce 

the amount we would otherwise pay 
for the loss or damage by 1 5%. 
7. Valuation 

We will detemiine the value of Covered Prop- 
erty in the event of loss or damage as follows: 

a. At actual cash value as of the time of loss 
or damage, except as provided in b., c d 
and e. below. 

b. If the Limit of Insurance for Building satis- 
fies the Additional Condition, Coinsurance, 
and the cost to repair or replace the dam^ 
aged building property is $2,500 or less 
we will pay the cost of building repairs of 
replacement 

The cost of building repairs or replace- 
ment does not include the increased cost 
attributable to enforcement of any ordi- 
nance or law regulating the construction, 
use or repair of any property. However the 
following property wSl be valued at the ac- 
tual cash value even when attached to the 
buBding: 

(1) Avmings or floor coverings; 

(2) Appliances for refrigerating, ventilat- 
ing, cooking, dishwashing or laun- 
dering; or 

(3) Outdoor equipment or furniture. 

c. "Stock" you have sold but not delivered at 
the selling price less discounts and ex- 
penses you otherevise would have had. 



d. Glass at the cost of replacement with 

safety glazing material if r-equired by law. 

6. Tenant's Improvements and Betterments 
at: 

(1) Actual cash value of the lost or dam- 
aged property if you make repairs 
promptly. 

(2) A proportion of your original cost it 
you do not make repairs promptly. We 
will determine the proportionate value 
as follows: 

(a) Multiply the original cost by the 
number of days from the loss or 
damage to the expiration of the 
lease; and 

(b) Divide the amount determined in 
(a) above by the number of days 
from the installation of improve- 
ments to the expiration of the 
lease. 

If your lease contains a renewal op- 
tion, the expiration of the renewal op- 
tion period will replace the expiration 
of the lease in this procedure. 
(3) Nothing if others pay for repairs or re- 
placement. 
F. Additional Conditions 

The following conditions apply in addition to the 

Common Policy Conditions and the Commercial 

Property Conditions. 

1. Coinsurance 

If a Coinsurance percentage is shown in the 
Declaratrons, the following condition applies, 
a. We will not pay the full amount of any loss 
rf the value of Covered Property at the time 
of loss times the Coinsurance percentage 
shown for if in the Declarations is greater 
than the Limit of Insurance for the prop- 
erty. 

Instead, we will detemiine the most we will 
pay using the following steps: 

(1 ) Multiply the value of Covered Property 
at the time of loss by the Coinsurance 
percentage; 

(2) Divide the Umit of Insurance of the 
property by the figure determined in 
Step (1); 
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(3) Multiply the total amount of loss, be- 
fore the application of any deductible, 
by the figure determined in Step (2); 
and 

(4) Subtract the deductible from the figure 
determined in Step (3). 

We will pay the amount determined in Step 
(4) or the limit of insurance, whichever is 
less. For the remainder, you will either 
have to rely on other insurance or absorb 
the loss yourself. 

Example No. 1 (Underinsurance): 

When: 



Example No. 3: 

When: 



$ 250,000 



$100,000 
$ ■ 250 
$ 40,000 



The value of the prop- 
erty is 

The Coinsurance per- 
centage for it is 

The Limit of Insurance 
for it is 

The Deductible is 
The amount of loss is 
$250,000 X 80% = $200,000 
(the minimum amount of Insurance to 
meet your Coinsurance requirements) 
$100,000 + $200,000 = .50 
$40,000x.50 = $20,000 
$20,000-$250 = $19,750 

We will pay no more than $19,750. The remaining 

$20,250 is not covered.' 

Example No. 2 (Adequate Insurance): 



Step(1): 



Step (2): 
Step (3): 
Step (4): 



When: 



The value of the prop- 
erty is 

The Coinsurance per- 
centage for it is 

The Limit of Insurance 
for it is 

The Deductible is 

The amount of loss is 



$ 250,000 

80% 

$ 200,000 
$ 250 
$ 40,000 



The minimum amount of insurance to 
meet your Coinsurance requirement is 
$200,000 ($250,000 X 80%). Therefore, the 
Limit of Insurance in this Example is ad- 
equate and no penalty applies. We will pay 
no more than $39,750 ($40,000 amount of 
loss minus the deductible of $250). 
If one Limit of insurance applies to two or 
more separate items, this condition will ap- 
ply to the total of all property to which the 
limit applies. 



The value of properly is: 
Bldg. at Location No. 1 
Bldg. at Location No. 2 
Personal Property at 
Location No. 2 



The Coinsurance per- 
centage for it is 
The Limit of Insurance 
for Buildings and Per- 
sonal Property at Loca- 
tion Nos. 1 and 2 is 
The Deductible is 
The amount of loss is: 
Bldg. at Location No. 2 
Personal Property at 
Location No. 2 



$ 75,000 
$100,000 

$ 75.000 
$ 250,000 



$180,000 
$ 1,000 

$ 30,000 

$ 20.000 
$ 50,000 



Step (1): 



Step (2): 
Step (3): 
Step (4): 



$250,000x90% = $225,000 

(the minimum amount of insurance to 
meet your Coinsurance requirements 
and to avoid the penalty shown below) 
$180,000 + $225,000=. 80 
$50,000x.80 = $40,000 
$40,000 -$1,000 = $39,000 

We will pay no more than $39,000. The remaining 

$1 1 ,000 is not covered. 
2. Mortgageholders 

a. The term mottgageholder includes trustee. 

b. We will pay for covered loss of or damage 
to buildings or structures to each mort- 
gageholder shown in the Declarations in 
their order of precedence, as interests may 
appear. 

c. The mortgageholder has the right to re- 
ceive loss payment even if the mortgage- 
holder has started foreclosure or similar 
action on the building or stnjcture. 

d. If we deny your claim because of your acts 
or because you have faBed to comply with 
the terms of this Coverage Part, the mort- 
gageholder wBl still have the right to re- 
ceive loss payment if the mortgageholder. 

(1) Pays any premium due under this 
Coverage Part at our request if you 
have failed to do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 
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(3) Has notified us of any change in own- 
ersfiip, occupancy or substantial 
ciiange rn risi( l<nown to the mortoaqe- 
holder. 

All of the terms of this Coverage Part will 
then apply directly to the mortgageholder. 
e. If we pay the mortgageholder for any loss 
or damage and deny payment to you tje- 
cause of your acts or because you have 
failed to comply with the terms of this Cov- 
erage Part: 

(1) The mortgagehoider's rights under the 
mortgage will be transfen-ed to us to 
the extent of the amount we pay; and 

(2) The mortgagehoider's right to recover 
the full amount of the mortgagehoid- 
er's claim will not be impaired. 

At our option, we may pay to the mort- 
gageholder the whole principal on the 
mortgage plus any accrued interest. In this 
event, your mortgage and note will be 
ttansferted to us and you will pay your re- 
"laining mortgage debt to us. 

f. If we cancel this policy, we will give written 
notice to the mortgageholder at least: 

(1) 10 days before the effective date of 
cancellation if we cancel for your non- 
payment of premium; or 

(2) 30 days before the effective date of 
cancellation if we cancel for any other 
reasoa 

g. If we elect not to renew this policy, we will 
give vmtten notice to the mortgageholder 
at least 10 days before the expiration date 
of this policy. 

G. Optional Coverages 

If shown as applicable In the Declarations, the fol- 
e^"hieS'^*'°'^ Coverages apply separately to 
1. Agreed Value 

a. The Additional Conditbn. Coinsurance 
does not apply to Covered Property to 
vrtiich this Optional Coverage appliea We 
w^ll pay no more for loss of or damage to 
that property than the proportion that the 
Limit of Insurance under this Coverage 
Part for the property bears to the Agreed 
valueshown for it in the Declarations. 

b. If the expiration date for this Optional Cov- 
erage shown in the Declarations is not 
extended, the Additional CondiHon. Coin- 
surance, is reinstated and this Optional 
Coverage expires. 



c. The tenns of this Optional Coverage apply 
only to loss or damage that occurs: 

(1) On or after the effective date of this 
Optional Coverage; and 

(2) Before the Agreed Value expiration 
date shown in the Declarations or the 
policy expiration date, whichever oc- 
curs first. 

2. Inflation Guaid 

a. The Umft of Insurance for property to 
which this Optional Coverage applied will 
automatically increase by the annual per- 
centage shown in the Declarations. 

b. The amount of increase will be; 

(1) The Umit of Insurance that applied on 
the most recent of the policy inception 
date, the policy anniversary date, or 

any other policy change amending the 
Limit of Insurance, Hmes 

(2) The percentage of annual increase 
shovm In the Declaratbns, expressed 
as a decimal (example; 8% is OB) 
times 

(3) The number of days since the begin- 
ning of the curtent policy year or the 
effective date of the most recent policy 
change amending the Limit of Insur- 
ance, divided by 365. 



Example: 

If: 



The applicable Limit of 
Insurance is 

The annual percentage 
increase is 

The number of days 
sincethe beginning of 
the policy year (or last 
policy change) is 

The amount of increase 
is $100,000 X. 08x146 
* 365 = 



$ 100,000 



146 



$ 3,200 



3. Replacement Cost 

a. Replacement Cost (without deduction for 
deprecation) replaces Actual Cash Value 
in the Loss CondlHon, Valuation, of this 
Coverage Forni. 

b. This Optional Coverage does not apply to: 

(1) Personal property of others; 

(2) Contents of a residence; 
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